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Proclamation 41-3017
TO ALL TO WHOM THESE PRESENTS SHALL COME:
WHEREAS, education is the foundation for the economic and cultural
future of the state of Texas and the constitutional responsibility for the
development of an efficient system of public education rests with the
legislature; and
WHEREAS, the current state of public school finance requires imme-
diate action by the legislature to ensure the continued efficient and ef-
fective operation of Texas schools; and
WHEREAS, the people have placed the constitutional power to call and
convene the legislature into special session in the hands of the Chief
Executive Officer of the State;
NOW, THEREFORE, I, RICK PERRY, GOVERNOR OF THE STATE
OF TEXAS, by the authority vested in me by Article IV, Section 8, of
the Texas Constitution, do hereby call an extraordinary session of the
79th Legislature, to be convened in the city of Austin, commencing
at 10 a.m. on Thursday the 21st day of July 2005, for the following
purposes:
To consider legislation to limit the ad valorem tax appraisals and rates
of certain taxing units.
To consider legislation that provides ad valorem tax relief and protects
taxpayers.
To consider legislation to increase the homestead ad valorem tax ex-
emption.
The Secretary of State will take notice of this action and will notify the
members of the Legislature of my action.
IN TESTIMONY WHEREOF, I have hereto signed my name and have
officially caused the Seal of State to be affixed at my Office in the City
of Austin, Texas, this the 20th day of July 2005.
Rick Perry, Governor
Attested By: Roger Williams, Secretary of State
TRD-200503226
♦ ♦ ♦
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Opinions
Opinion No. GA-0342
The Honorable Michael S. Wenk
Hays County Criminal District Attorney
Hays County Justice Center
110 East Martin Luther King
San Marcos, Texas 78666
Re: Whether a home-rule city may change the city’s date for general
elections through an amendment to the city’s charter (RQ-0312-GA)
S U M M A R Y
Section 41.0052(a) of the Texas Election Code clearly establishes
a deadline after which a home-rule municipality may not change
the standing date for its general elections. As currently written,
section 41.0052(a) imposes a December 31, 2004 deadline, and a
charter amendment changing the date of the election enacted after that
statutory deadline conflicts with state law and is, therefore, preempted
by the statute. Because we construe the term "governing body," as
used in section 41.0052(a) and as it pertains to home-rule cities, to
include the legislative authority of the citizenry as provided for by the
city charter, this deadline also precludes the citizens of the City from
changing the date through a charter amendment. As it has done in the
past, the Seventy-ninth Legislature extended the section 41.0052(a)
deadline. When House Bill 57 becomes effective on October 1, 2005,
a municipality is again free to change its general election date by
council or citizen action as authorized by law.
Opinion No. GA-0343
The Honorable Joel D. Littlefield
Hunt County Attorney
Post Office Box 1097
Greenville, Texas 75403-1097
Re: Whether the Department of Housing and Community Affairs must
revoke the statement of ownership and location, issued under Occupa-
tions Code section 1201.207, of a manufactured home when the home
has been relocated without the payment of ad valorem taxes (RQ-0313-
GA)
S U M M A R Y
A tax lien that has attached to a manufactured home under section
32.01(a) of the Tax Code must be listed on a statement of ownership and
location (a "Statement") issued by the Texas Department of Housing
and Community Affairs under Occupations Code section 1201.205(6).
The Department may refuse to issue or may suspend or revoke a State-
ment that is based on false or fraudulent information regarding an ex-
isting tax lien. In addition, the Department may refuse to issue or may
suspend or revoke a Statement for a manufactured home that was relo-
cated without a relocation permit from the Department of Transporta-
tion or with a relocation permit obtained without truthful information
regarding taxes due on the home.
For further information, please access the website at




Office of the Attorney General
Filed: August 3, 2005
♦ ♦ ♦
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Advisory Opinion Request
AOR-527. The Texas Ethics Commission has been asked to consider
whether a non-judicial officeholder who is seeking a judicial office is
required to file a single campaign finance report combining both non-
judicial and judicial activity.
The Texas Ethics Commission is authorized by §571.091 of the Gov-
ernment Code to issue advisory opinions in regard to the following
statutes:
(1) Chapter 572, Government Code;
(2) Chapter 302, Government Code;
(3) Chapter 303, Government Code;
(4) Chapter 305, Government Code;
(5) Chapter 2004, Government Code;
(6) Title 15, Election Code;
(7) Chapter 36, Penal Code; and
(8) Chapter 39, Penal Code.
Questions on particular submissions should be addressed to the Texas






Filed: July 28, 2005
♦ ♦ ♦
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TITLE 19. EDUCATION
PART 1. TEXAS HIGHER EDUCATION
COORDINATING BOARD
CHAPTER 4. RULES APPLYING TO
ALL PUBLIC INSTITUTIONS OF HIGHER
EDUCATION IN TEXAS
SUBCHAPTER A. GENERAL PROVISIONS
19 TAC §4.3
The Texas Higher Education Coordinating Board adopts, on an
emergency basis, an amendment to §4.3 concerning an excused
absence from a public institution of higher education for a per-
son called to active military service. The amendment is adopted
on an emergency basis pursuant to §2001.034 of the Govern-
ment Code, which allows a state agency to adopt an emergency
rule if a requirement of state or federal law requires adoption
of the rule on less than 30 days notice. The amendment is si-
multaneously being proposed for permanent adoption in this is-
sue of the Texas Register. Specifically, this amendment is being
adopted on an emergency basis under the provisions of House
Bill 1630 of the 79th Texas Legislature, which added Texas Ed-
ucation Code, §51.9111 and authorized the Board to implement
changes by Fall semester, 2005. This amendment will provide
a way for a student to be assured of an excused absence and
a reasonable amount of time to complete missed assignments
and examinations, in order to be able to complete coursework left
pending if the student is called to active military duty for a brief
duration of service. A student called to active military duty as de-
fined in this section would still be able to withdraw from course-
work, but the change would provide for a student who chooses
not to do so under these specific circumstances.
The amendment is adopted under the Texas Education Code,
§2001.034, which gives the Coordinating Board the authority to
adopt an emergency rule if a requirement of state or federal law
requires adoption of the rule on less than 30 days notice, and
Texas Education Code, §51.9111, which authorized the Coordi-
nating Board to adopt rules concerning excused absences for
military service.
The amendment affects Texas Education Code, §61.002.
§4.3. Definitions.
The following words and terms, when used in this subchapter, shall
have the following meanings, unless the context clearly indicates oth-
erwise:
(1) - (16) (No change.)
(17) Active military service--Active service in the armed
forces of the United States or in the National Guard or the Texas State
Guard.
This agency hereby certifies that the emergency adoption has
been reviewed by legal counsel and found to be within the
agency’s legal authority to adopt.




Texas Higher Education Coordinating Board
Effective Date: August 1, 2005
Expiration Date: November 28, 2005
For further information, please call: (512) 427-6114
♦ ♦ ♦
19 TAC §4.9
The Texas Higher Education Coordinating Board adopts, on an
emergency basis, new §4.9, concerning an excused absence
from a public institution of higher education for a person called
to active military service.
The new section is adopted on an emergency basis pursuant
to §2001.034 of the Government Code, which allows a state
agency to adopt an emergency rule if a requirement of state or
federal law requires adoption of the rule on less than 30 days no-
tice. The new section is simultaneously being proposed for per-
manent adoption in this issue of the Texas Register. Specifically,
this new section is being adopted on an emergency basis under
the provisions of House Bill 1630 of the 79th Texas Legislature,
which added Texas Education Code, §51.9111 and authorized
the Board to implement changes by Fall semester, 2005. This
new section will provide a way for a student to be assured of an
excused absence and a reasonable amount of time to complete
missed assignments and examinations, in order to be able to
complete coursework left pending if the student is called to ac-
tive military duty for a brief duration of service. A student called
to active military duty as defined in this section would still be able
to withdraw from coursework, but the new rule would provide for
a student who chooses not to do so under these specific circum-
stances.
The new section is adopted, on an emergency basis under the
Texas Education Code, §2001.034, which gives the Coordinating
Board the authority to adopt an emergency rule if a requirement
of state or federal law requires adoption of the rule on less than
30 days notice, and Texas Education Code, §51.9111, which au-
thorized the Coordinating Board to adopt rules concerning ex-
cused absences for military service.
The new section affects Texas Education Code, §61.002.
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§4.9. Excused Absence for a Person Called to Active Military Ser-
vice.
(a) Upon notice from a student required to participate in active
military service, an institution shall excuse a student from attending
classes or engaging in other required activities, including examinations.
(b) A student shall not be penalized for an absence which is
excused under this subsection and shall be allowed to complete an as-
signment or take an examination from which the student is excused
within a reasonable time after the absence.
(c) Each institution shall adopt a policy under this subsection
which includes:
(1) the retention of a student’s course work completed dur-
ing the portion of the course prior to the student being called to active
military service;
(2) the course syllabus or other instructional plan, so that
the student will be able to complete the course without prejudice and
under the same course requirements that were in effect when the student
enrolled in the course;
(3) a definition of a reasonable time after the absence for
the completion of assignments and examinations;
(4) procedures for failure of a student to satisfactorily com-
plete the assignment or examination within a reasonable time after the
absence; and
(5) an institutional dispute resolution process regarding the
policy.
(d) The maximum period for which a student may be excused
under this section shall be no more than 25% (twenty-five percent) of
the total number of class meetings (not including the final examination
period) for the specific course or courses in which the student is cur-
rently enrolled at the beginning of the period of active military service.
This agency hereby certifies that the emergency adoption has
been reviewed by legal counsel and found to be within the
agency’s legal authority to adopt.




Texas Higher Education Coordinating Board
Effective Date: August 1, 2005
Expiration Date: November 28, 2005
For further information, please call: (512) 427-6114
♦ ♦ ♦
CHAPTER 21. STUDENT SERVICES
SUBCHAPTER E. TEXAS B-ON-TIME LOAN
PROGRAM
19 TAC §21.122, §21.124
The Texas Higher Education Coordinating Board adopts, on an
emergency basis, amendments to §21.122 and §21.124, con-
cerning initial eligibility for the Texas B-On-Time Loan Program.
The amendments to the sections are adopted on an emergency
basis pursuant to §2001.034 of the Government Code, which
allows a state agency to adopt an emergency rule if a require-
ment of state or federal law requires adoption of the rule on less
than 30 days notice. The amendments are simultaneously being
proposed for permanent adoption in this issue of the Texas Reg-
ister. The amendments extend the residency requirement in the
Texas B-On-Time Loan Program to include military dependents
that are entitled to pay resident tuition rates. Currently, loan el-
igibility is limited to students who are Texas residents and who
graduated from a Texas high school. The amendments provide
that a military dependent who graduated from a Department of
Defense high school not earlier than the 2002 - 2003 school year
and who, at the time of graduation, was a dependent of a mem-
ber of the U.S. armed forces, is eligible for the Texas B-On-Time
Loan.
The amendments are adopted, on an emergency basis, under
the Texas Education Code, §§56.451 - 56.465, which provide the
Coordinating Board authority to establish procedures to adminis-
ter this program; the Texas Education Code, §61.027, which pro-
vides the Coordinating Board authority to adopt rules to effectu-
ate the provisions of the Texas Education Code. Section 54.053
states that the governing board of each institution required to
charge a nonresident tuition fee, is subject to the rules, regula-
tions, and interpretations issued by the Coordinating Board.
The amendments affect the Texas Education Code, §§56.451 -
56.465.
§21.122. Definitions.
The following words and terms, when used in this subchapter, shall
have the following meanings, unless the context clearly indicates oth-
erwise:
(1) - (4) (No change.)
(5) Resident of Texas--A resident of the State of Texas as
determined in accordance with Chapter 21, Subchapter B, of this title
(relating to Determining Residence Status). Nonresident students eli-
gible to pay resident tuition rates are not included unless they qualify
as eligible nonresidents under §21.124(a)(1) of this title (concerning
Initial Eligibility for Loans).
§21.124. Initial Eligibility for Loans.
(a) The Commissioner may authorize Texas B-On-Time Loans
to students at any eligible institution which certifies that the student:
(1) is a resident of Texas as defined in these rules or be-
ginning with the 2005-2006 academic year, be entitled, as a child of a
member of the armed forces of the United States, to pay tuition at the
rate provided for residents of this state under Texas Education Code
§54.058; and
(2) meets one of the following academic requirements:
(A) graduated not earlier than the 2002 - 2003 school
year under the Recommended or Advanced High School Program from
a public or accredited private high school in Texas [or received an asso-
ciate degree from an eligible institution not earlier than May 1, 2005];
(B) beginning with the 2005 - 2006 academic year,
graduated not earlier than the 2002 - 2003 school year from a high
school operated by the United States Department of Defense and at the
time of graduation was a dependent child of a member of the armed
forces of the United States; or
(C) received an associate degree from an eligible insti-
tution not earlier than May 1, 2005;
(3) - (5) (No change.)
(b) - (c) (No change.)
30 TexReg 4530 August 12, 2005 Texas Register
This agency hereby certifies that the emergency adoption has
been reviewed by legal counsel and found to be within the
agency’s legal authority to adopt.




Texas Higher Education Coordinating Board
Effective Date: August 1, 2005
Expiration Date: November 28, 2005
For further information, please call: (512) 427-6114
♦ ♦ ♦
SUBCHAPTER CC. EARLY HIGH SCHOOL
GRADUATION SCHOLARSHIP PROGRAM
19 TAC §§21.953, 21.954, 21.956, 21.959
The Texas Higher Education Coordinating Board adopts, on an
emergency basis, amendments to §§21.953, 21.954, 21.956,
and 21.959, concerning the Early High School Graduation Schol-
arship Program.
The amendments to the sections are adopted on an emergency
basis pursuant to §2001.034 of the Government Code, which
allows a state agency to adopt an emergency rule if a require-
ment of state or federal law requires adoption of the rule on less
than 30 days notice. The amendments are simultaneously be-
ing proposed for permanent adoption in this issue of the Texas
Register. Senate Bill 1227, 79th Legislature, Regular Session,
mandates that students who were on track to graduate in keep-
ing with Early High School Graduation Scholarship requirements
in 2003 (when requirements were changed), be grandfathered
into the program if they graduated prior to September 1, 2005,
while meeting the old program requirements. Since 2003, one
of the requirements for a scholarship through the program is the
completion of the Recommended High School Program or Dis-
tinguished High School Program. Prior to that time, any student
who graduated within 36 months of the start of ninth grade could
receive an award, regardless of the conditions of their gradua-
tion. The amendments would reflect the extension of eligibility to
these students in keeping with Senate Bill 1227.
The amendments are adopted, on an emergency basis, under
the Texas Education Code, §56.209, which states that the Co-
ordinating Board is authorized to adopt rules to administer the
Early High School Graduation Scholarship Program.
The amendments affect the Texas Education Code, §§56.202 -
56.209.
§21.953. Eligible Students.
(a) To receive an award through the Early High School Gradu-
ation Scholarship Program, a student who graduated from high school
before September 1, 2003 or who graduated between September 1,
2003 and September 1, 2005, under conditions listed in subsection (b)
of this section must:
(1) - (4) (No change.)
(b) A student who graduated between September 1, 2003
and September 1, 2005, without completing the Recommended or
Advanced High School Program, may receive an award through the
Early High School Graduation Scholarship as it existed on August
31, 2003, if the student’s high school counselor provides the Board
a certified statement that the student was on track as of August 31,
2003, to graduate in accordance with Early High School Graduation
Scholarship program requirements in place at that time, and the student
graduated meeting requirements listed in subsection (a) of this section.
(c) [(b)] To receive an award through the Early High School
Graduation Scholarship Program, a student other than those described
in subsection (b) of this section who graduated from high school after
September 1, 2003 must:
(1) be a resident of Texas;
(2) have attended high school only in Texas;
(3) have successfully completed the Recommended or Ad-
vanced High School Program established under Texas Education Code,
§28.025, unless the principal or other authorized representative of the
student’s high school indicates on the student’s transcript and exemp-
tion program application that the courses in the Recommended or Ad-
vanced High School Program which the student did not complete were
unavailable to the student at the appropriate time in his or her high
school career because of:
(A) course scheduling;
(B) lack of enrollment capacity; or
(C) another cause not within the person’s control, an
explanation for which is provided on the transcript by the official;
(4) have graduated:
(A) in not more than 41 consecutive months, in which
case the student must provide written approval of a parent or person
standing in parental relation to the student; or
(B) in not more than 46 consecutive months, if the stu-
dent graduated with at least 30 hours of college credit.
(5) A student’s eligibility to receive a tuition credit under
the Early High School Graduation Scholarship Program begins with
the first regular semester or term following the student’s graduation,
exclusive of summer sessions that immediately follow the student’s
graduation. A student’s eligibility to receive a tuition credit under the
program ends six years after it begins, unless the student seeks and is
granted an extension under §21.960 of this title (relating to Hardship
Extensions).
§21.954. The Application and Awarding Process.
(a) (No change.)
(b) The application has three parts. It must be completed and
signed by the high school counselor or principal on behalf of the student
applicant.
(1) Parts I and III are to be completed for all applicants
who graduated prior to September 1, 2003, and students who graduated
between September 1, 2003 and September 1, 2005, in accordance with
§21.953(b) of this title (relating to Eligible Students).
(2) (No change.)
(c) High school counselors or principals are to send the com-
pleted and signed applications to the Board for processing. If the ap-
plication is for a student who qualifies for an award in accordance with
§21.953(b) of this title, the application must be accompanied by a cer-
tified statement from the high school counselor, on high school letter-
head, confirming the student was on track on August 31, 2003, to grad-
uate under the provisions of the Early High School Graduation Schol-
arship Program as it existed at that time.
(d) - (g) (No change.)
EMERGENCY RULES August 12, 2005 30 TexReg 4531
§21.956. Award Amounts and Processing Cycle.
(a) Amounts for students graduating prior to September
1, 2003 or between September 1, 2003 and September 1, 2005, in
accordance with conditions outlined in §21.953(b) of this title (relating
to Eligible Students).
(1) - (3) (No change.)
(b) For students whose graduation date is after September 1,
2003, other than those graduating under the conditions outlined in
§21.953(b) of this title:
(1) - (2) (No change.)
(c) (No change.)
§21.959. Hardship Provisions.
An otherwise eligible student who graduated from high school on or af-
ter September 1, 2003, other than those who graduated in accordance
with the requirements outlined in §21.953(b) of this title (relating to El-
igible Students), and who is unable to use his or her scholarship within
the allotted six years may petition the Board for an extension. Such ex-
tensions, not to exceed one year, may be granted on the basis of hard-
ships or other good causes, including but not limited to:
(1) - (2) (No change.)
This agency hereby certifies that the emergency adoption has
been reviewed by legal counsel and found to be within the
agency’s legal authority to adopt.
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Effective Date: August 1, 2005
Expiration Date: November 28, 2005
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♦ ♦ ♦
SUBCHAPTER II. EDUCATIONAL AIDE
EXEMPTION PROGRAM
19 TAC §21.1083
The Texas Higher Education Coordinating Board adopts, on an
emergency basis, an amendment to §21.1083, concerning the
Educational Aide Exemption Program.
The amendment to the section is adopted on an emergency ba-
sis pursuant to §2001.034 of the Government Code, which al-
lows a state agency to adopt an emergency rule if a requirement
of state or federal law requires adoption of the rule on less than
30 days notice. The amendment is simultaneously being pro-
posed for adoption in this issue of the Texas Register. Senate
Bill 1227, 79th Legislature, Regular Session, amended Texas
Education Code, §54.214 regarding the requirement of having
been employed as an educational aide one of the past five years
to students who are applying for their first exemptions. Prior to
this amendment, an individual would have had to have been em-
ployed as an aide one of the past five years in order to qualify
for an exemption. Therefore, students who entered the program
on the third or fourth year after such employment would lose el-
igibility to continue in the program once that five-year deadline
was reached. They would have to work for a year as an aide in
order to re-establish eligibility for the exemption. Students, once
having met the employment requirement, may continue to pur-
sue their teaching credentials.
The amendment is adopted, on an emergency basis, under the
Texas Education Code, §54.214, which states that the Coordi-
nating Board is authorized to adopt rules to implement this sec-
tion.
The amendment affects the Texas Education Code, §54.214.
§21.1083. Eligible Students.
To receive an award through the Educational Aide Exemption Program,
a student must:
(1) (No change.)
(2) have at least one school year of experience as an edu-
cational aide during the five years preceding the term or semester for
which the student is awarded his or her initial [receives the] exemption;
(3) - (7) (No change.)
This agency hereby certifies that the emergency adoption has
been reviewed by legal counsel and found to be within the
agency’s legal authority to adopt.




Texas Higher Education Coordinating Board
Effective Date: August 1, 2005
Expiration Date: November 28, 2005
For further information, please call: (512) 427-6114
♦ ♦ ♦
TITLE 34. PUBLIC FINANCE
PART 3. TEACHER RETIREMENT
SYSTEM OF TEXAS
CHAPTER 25. MEMBERSHIP CREDIT
SUBCHAPTER B. COMPENSATION
34 TAC §25.30
The Teacher Retirement System of Texas (TRS) adopts on an
emergency basis new §25.30, concerning the conversion of
amounts of noncreditable compensation to creditable compen-
sation used as the basis for calculating a member’s retirement
benefits. The new section implements the requirement that
TRS adopt rules excluding compensation in the member’s
final years of employment that represents amounts converted
from noncreditable compensation to creditable compensation.
The new section is adopted on an emergency basis pursuant
to §2001.034 of the Government Code, which allows TRS to
adopt an emergency rule if a requirement of state or federal law
requires adoption of the rule on less than 30 days notice. The
section is also adopted in accordance with §2001.006 of the
Government Code, which allows TRS to adopt rules and take
other administrative action in preparation for the implementation
of legislation that has become law but has not taken effect. The
new section is simultaneously being proposed for permanent
adoption in this issue of the Texas Register.
The new section applies to the three years before retirement and
establishes a base year of the fourth year or the fifth year if there
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is no compensation in the fourth year. The characterization of
the compensation in the base year is used to determine whether
conversion occurred. The new section describes converted com-
pensation. Payment for unused accrued leave or for accrued
compensatory time for overtime worked is expressly excluded
from creditable compensation. The new section relies on the
certification of the reporting entity to notify TRS if conversion has
occurred in the final years. It also clarifies that a member may
provide supporting documentation if compensation is excluded
but the member believes it should be creditable, but states that
TRS makes the final decision regarding whether compensation
is creditable. This approach ensures a more consistent appli-
cation of the rule and encourages members who experience an
increase in compensation due to the conversion of noncreditable
compensation to remain employed longer to receive any correlat-
ing compensation increase in their retirement benefit calculation.
This emergency adoption is necessary because TRS and af-
fected employers and members are required to comply with the
relevant provisions of Senate Bill 1691, 79th Legislature, Reg-
ular Session, effective September 1, 2005. The new section is
adopted on an emergency basis to enable TRS to establish new
processes, forms, publications, and programming that are nec-
essary and appropriate to implement the Act by its effective date
of September 1, 2005. Further, the new section is adopted on an
emergency basis to provide employers and members affected by
it necessary, appropriate, and timely guidance in the form of a de-
tailed rule to use in making informed budget, programming, and
other decisions before the start of the next school year, which
is imminent. TRS finds that these requirements of state law re-
quire the adoption of the new section on fewer than 30 days no-
tice pursuant to §2001.034, Government Code. TRS has also
determined that this section is necessary and appropriate in ac-
cordance with §2001.006, Government Code, which allows TRS
to adopt rules and take other administrative action in preparation
for the implementation of legislation that has become law but has
not taken effect. The new section shall not be applied until the
date the new law becomes effective, September 1, 2005.
The new section is adopted on an emergency basis under and
implements §22 of Senate Bill 1691, 79th Legislature, Regular
Session, which amends §825.110, Government Code, and re-
quires the Board to adopt rules to exclude from annual com-
pensation all or part of salary and wages in the final years of
a member’s employment that reasonably can be presumed to
have been derived from a conversion of fringe benefits, mainte-
nance, or other payments not includable in annual compensa-
tion to salary and wages. The new section is also adopted un-
der §825.102, Government Code, which authorizes the Board to
adopt rules for the administration of the funds of the retirement
system.
No other codes are directly affected by the new section.
§25.30. Conversion of Noncreditable Compensation to Salary.
(a) TRS excludes from creditable compensation any amount
of otherwise eligible compensation that represents amounts converted
into salary and wages from noncreditable compensation in the last three
years prior to retirement.
(b) For purposes of this section, conversion occurs when an
employer agrees to pay a member with creditable compensation for
services performed in the future that in the past were paid with non-
creditable compensation. Compensation in the form of accrued paid
leave or accrued compensatory time for overtime worked cannot be
converted to eligible compensation and are expressly excluded from
creditable compensation at any time.
(c) The employer certifies whether compensation was con-
verted in the last three years prior to retirement and the amount of
the converted salary. In certifying whether conversion occurred in the
last three years prior to retirement, the fourth year prior to retirement
is the base year. If there is no credited amount of compensation in
the fourth year, the fifth year prior to retirement is the base year. The
characterization of the compensation in the base year as creditable or
noncreditable is used in determining whether conversion occurred and
the converted amounts are excluded as provided in subsection (a) of
this section.
(d) If compensation is excluded under subsection (a) of this
section, the member may provide additional information in the form
of written documentation to demonstrate that the compensation should
not be excluded. TRS makes the final determination regarding the char-
acterization of compensation as creditable or noncreditable.
This agency hereby certifies that the emergency adoption has
been reviewed by legal counsel and found to be within the
agency’s legal authority to adopt.
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34 TAC §25.35
The Teacher Retirement System of Texas (TRS) adopts on an
emergency basis new §25.35, concerning the administration of
employer payments to the pension trust fund for new members.
The proposed new section implements the requirement that em-
ployers shall pay the equivalent of the state contribution to the
pension trust fund for new members in their first 90 days of em-
ployment. The new section is adopted on an emergency basis
pursuant to §2001.034 of the Government Code, which allows
TRS to adopt an emergency rule if a requirement of state or fed-
eral law requires adoption of the rule on less than 30 days notice.
The new section is also adopted in accordance with §2001.006
of the Government Code, which allows TRS to adopt rules and
take other administrative action in preparation for the implemen-
tation of legislation that has become law but has not taken effect.
The new section is simultaneously being proposed for perma-
nent adoption in this issue of the Texas Register.
In accordance with Senate Bill 1691, 79th Legislature, Regular
Session, the new section implements the new employer payment
requirement. It provides guidance to employers regarding the
start and end of the 90-day payment period as well as guidance
on how to coordinate the end of a person’s membership waiting
period with the new payment requirement.
This emergency adoption is necessary because TRS and af-
fected employers are required to comply with the relevant provi-
sions of Senate Bill 1691, 79th Legislature, Regular Session, ef-
fective September 1, 2005, including consideration of budgetary
matters, preparation of communications for affected employers
and new members, modification of procedures, and program-
ming of payroll systems to implement the payment requirement.
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TRS finds that these requirements of state law require the adop-
tion of the new section on fewer than 30 days notice pursuant to
§2001.034, Government Code. TRS has also determined that
this section is necessary and appropriate in accordance with
§2001.006, Government Code, which allows TRS to adopt rules
and take other administrative action in preparation for the imple-
mentation of legislation that has become law but has not taken
effect. The new section shall not be applied until the date the
new law becomes effective, September 1, 2005.
The new section is adopted on an emergency basis under
§825.102, Government Code, which authorizes the Board of
Trustees of TRS to adopt rules for the administration of the funds
of the retirement system. As described above, the sections are
also adopted on an emergency basis under §2001.006 and
§2001.034, Government Code. The new section implements
§29 of Senate Bill 1691, 79th Legislature, Regular Session,
which establishes new §825.4041, Government Code.
Other code provisions affected by the new section are
§§821.001(7), 825.408, and 830.102, Government Code.
§25.35. Employer Payments for New Members.
(a) Effective September 1, 2005, the employer of a new mem-
ber as defined by §825.4041, Government Code, shall pay the retire-
ment system the required amount during the first 90 days of employ-
ment of the new member. When used in this section, "employer" has
the meaning given it in §821.001(7), Government Code.
(b) A person hired before September 1, 2005, whose 90-day
waiting period for membership in the retirement system did not end
before September 1, 2005, is eligible to participate in the retirement
system as a new member starting September 1, 2005.
(c) In determining the period of employment subject to em-
ployer payments, the following provisions apply:
(1) An employer shall count the date of employment of a
new member as the first day of the 90-day payment period.
(2) An employer shall count calendar days of an employ-
ment period on or after September 1, 2005, towards the payment period,
regardless of whether the days are in different school years.
(3) An employer shall count calendar days on or after
September 1, 2005, during which an individual previously served as
an employee with another TRS reporting entity towards the payment
period.
(4) An employer shall not count any calendar days between
periods of employment towards the payment period.
(5) Service provided by an employee on one calendar day
to more than one employer that is a TRS reporting entity shall count
as only one calendar day in the payment period. Each employer shall
include such an employee’s compensation in the aggregate compensa-
tion on which employer payment is required.
(6) A person who was hired before September 1, 2005, and
who did not complete the 90-day waiting period before that date be-
comes eligible to participate in the retirement system starting Septem-
ber 1, 2005. The employer shall treat the member as a new member for
the purpose of employer payments during the remainder of the 90-day
period.
(d) For the purpose of administering this section, the date of
employment means the date on which an employee begins to perform
service for an employer that is a TRS reporting entity and the service is
of a type that would otherwise qualify the employee for membership in
the TRS pension plan, as provided under Subchapter A of this chapter
(relating to Service Eligible for Membership). If the date of employ-
ment is a holiday or another type of day on which the employer does
not normally require actual service to be performed by an employee,
the employer may nevertheless count the day as the date of employment
if the employer considers the individual to be an employee on that day.
(e) During September 2005, an employer shall submit em-
ployer payments to TRS on compensation paid to an employee for
the first full pay period starting on or after September 1, 2005. In
subsequent months, an employer shall submit employer payments and
member and other required contributions to TRS on compensation
paid to an employee for the entire pay period that contains the first
date of the employee’s eligibility for membership. An employer
also shall submit such payments to TRS on compensation paid to
an employee for the entire pay period that contains the 90th day of
employment. For the purpose of this section, a pay period is the
normal, established period of employment for which the employer
regularly pays compensation to the employee, regardless of the date
on which the employer actually pays the compensation.
(f) An employer required by law to pay the state contribution
from certain funds for its employees who are TRS members is not re-
quired to make additional payment to TRS under this section during the
first 90 days of employment of a new member. A person employed by
such an employer before September 1, 2005, shall be eligible for TRS
membership in the manner described in subsection (b) of this section.
(g) An employer shall submit reports in a form required by
TRS. Upon request by TRS, an employer or an employee shall provide
copies of, or otherwise make available, any records that TRS deter-
mines are necessary to administer this section.
(h) An employer shall notify TRS immediately if it has failed
to report an employee who was eligible for TRS membership and shall
begin to report the employee as a member no later than the month im-
mediately following the month in which the employer discovered the
error. The employer shall correct any previous reports filed with TRS
and make payments as required by this title.
(i) Because participation in the Optional Retirement Program
("ORP") under Chapter 830, Government Code, is in lieu of partici-
pation in TRS, a person employed on or after September 1, 2005, or
whose 90-day waiting period expires on or after September 1, 2005,
and who is otherwise eligible to elect to participate in ORP may elect to
participate in ORP effective September 1, 2005. An election to partici-
pate in ORP must be made before the 91st day after becoming eligible
to make the election, as required by §830.102, Government Code, but
may not be made before the date on which an employee is eligible for
TRS membership.
This agency hereby certifies that the emergency adoption has
been reviewed by legal counsel and found to be within the
agency’s legal authority to adopt.
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CHAPTER 29. BENEFITS
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SUBCHAPTER A. RETIREMENT
34 TAC §29.4, §29.12
The Teacher Retirement System of Texas (TRS) adopts on an
emergency basis amendments to §29.4, concerning changes to
the computation of compensation for the purpose of calculating
a standard annuity at retirement and new §29.12, concerning
repeal of the subsidized early age retirement benefit. The rule
amendments and new section are adopted on an emergency ba-
sis pursuant to §2001.034 of the Government Code, which al-
lows TRS to adopt emergency rules if a requirement of state or
federal law requires adoption of the rules on less than 30 days
notice. The amendments and new section are also adopted in
accordance with §2001.006 of the Government Code, which al-
lows TRS to adopt rules and take other administrative action in
preparation for the implementation of legislation that has become
law but has not taken effect. The rule amendments and new sec-
tion are simultaneously being proposed for permanent adoption
in this issue of the Texas Register.
The amendments to §29.4 will allow TRS to implement Sen-
ate Bill 1691, 79th Legislature, Regular Session, which changes
the basis for computing compensation from a three-year to a
five-year salary average for the purpose of calculating a stan-
dard annuity at retirement. The statutory amendment is effective
September 1, 2005. Senate Bill 1691, however, also contains a
grandfathering provision to preserve the current computation of
compensation based on a three-year salary average for mem-
bers who meet one or more of the grandfathering requirements
on or before August 31, 2005. Adopted on an emergency basis
and proposed for permanent adoption elsewhere in this issue of
the Texas Register, new 34 TAC §51.12, concerning the appli-
cability of certain laws in effect before September 1, 2005, sets
out the details for applying the grandfathering requirements to
amended §29.4. The emergency amendments to §29.4 set out
the new five-year salary average for those who are not grandfa-
thered and, to administer the grandfathering provision, preserve
the current three-year salary average as part of the amended
rule for reference by TRS staff and the membership when the
repealed statute no longer will appear in official statutory texts.
New §29.12 will allow TRS to implement the section of Senate
Bill 1691 that affects what is commonly referred to as the "subsi-
dized early age retirement benefit," which has been available to
members who are at least age 55 and have at least 20 years of
service credit but do not meet the requirements for normal age
retirement, such as rule of 80. Under Senate Bill 1691, the subsi-
dized early age retirement benefit is repealed effective Septem-
ber 1, 2005. Senate Bill 1691, however, also contains a grandfa-
thering provision to preserve current law on the subsidized early
age retirement benefit for members who meet one or more of the
grandfathering requirements on or before August 31, 2005. New
34 TAC §51.12, concerning the applicability of certain laws in
effect before September 1, 2005, which is adopted on an emer-
gency basis and proposed for permanent adoption elsewhere in
this issue of the Texas Register, likewise sets out the details for
applying the grandfathering requirements to new §29.12. To ad-
minister the grandfathering provision, new §29.12 preserves the
subsidized early age retirement benefit requirements as part of
the new section for reference by TRS staff and the membership
when the repealed statute no longer will appear in official statu-
tory texts.
These emergency adoptions are necessary because TRS and
affected members are required to comply with the relevant pro-
visions of Senate Bill 1691, 79th Legislature, Regular Session,
effective September 1, 2005, and because of the need to estab-
lish new processes, forms, publications, and programming to im-
plement the statutory changes, as well as to provide necessary
information to members making career and retirement plans in
the next few months. TRS finds that these requirements of state
law require the adoption of the amendments and new section
on fewer than 30 days notice pursuant to §2001.034, Govern-
ment Code. TRS has also determined that the amendments and
new section are necessary and appropriate in accordance with
§2001.006, Government Code, which allows TRS to adopt rules
and take other administrative action in preparation for the imple-
mentation of legislation that has become law but has not taken
effect. The amendments and new section shall not be applied
until the date the new law becomes effective, September 1, 2005.
Amended §29.4 is adopted on an emergency basis under
§825.102, Government Code, which authorizes the Board of
Trustees of TRS to adopt rules for the administration of the
funds of the retirement system. The amended section also is
adopted under §2001.006 and §2001.034, Government Code.
Other code sections affected by amended §29.4 include §12
of Senate Bill 1691, 79th Legislature, Regular Session, which
amends §824.203, Government Code, and §58 of Senate Bill
1691, which contains the grandfathering requirements related to
the legislative amendment of §824.203, Government Code.
New §29.12 is adopted on an emergency basis under §825.102,
Government Code, which authorizes the Board of Trustees of
TRS to adopt rules for the administration of the funds of the retire-
ment system. The new section also is adopted under §2001.006
and §2001.034, Government Code.
Other code sections affected by new §29.12 include §11 of
Senate Bill 1691, 79th Legislature, Regular Session, which
amends §824.202, Government Code, and §58 of Senate Bill
1691, which contains the grandfathering requirements related
to the legislative amendment of §824.202, Government Code.
§29.4. Actual Compensation.
(a) Actual compensation paid to a member is used in com-
puting the highest five [best three]-years’ average compensation. The
computation of [Best three-years’] average compensation for members
with credit transferred from the Employees Retirement System of Texas
("ERS") may not include compensation for any month which was cred-
ited or should have been credited by the ERS if the member received
compensation for service [during] the same month covered by Teacher
Retirement System of Texas.
(b) A member eligible under §51.12 of this title (relating to
Applicability of Certain Laws in Effect Before September 1, 2005) is
eligible for computation of average compensation using a three-year
salary average instead of a five-year salary average, as provided by
§824.203(a), Government Code, prior to its amendment effective
September 1, 2005, by Senate Bill 1691, 79th Legislature, Regular
Session (2005).
§29.12. Early Age Retirement Benefit Calculated on Law in Effect
Before September 1, 2005.
If a member eligible under §51.12 of this title (relating to Applicability
of Certain Laws in Effect Before September 1, 2005) is at least 55 years
old and has at least 20 years of service credit in the retirement system,
the member is eligible to retire and receive a service retirement annuity
reduced from the standard service retirement annuity available under
§824.202(a)(2), Government Code, to a percentage derived from the
following table, as provided by §824.202(c), Government Code, prior
to its repeal effective September 1, 2005, by Senate Bill 1691, 79th
Legislature, Regular Session (2005):
EMERGENCY RULES August 12, 2005 30 TexReg 4535
Figure: 34 TAC §29.12.
This agency hereby certifies that the emergency adoption has
been reviewed by legal counsel and found to be within the
agency’s legal authority to adopt.
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SUBCHAPTER F. PARTIAL LUMP-SUM
PAYMENT
34 TAC §29.72
The Teacher Retirement System of Texas (TRS) adopts on an
emergency basis new §29.72, concerning eligibility to select a
partial-lump sum option (PLSO). The rule is adopted on an emer-
gency basis pursuant to §2001.034 of the Government Code,
which allows TRS to adopt emergency rules if a requirement of
state or federal law requires adoption of the rule on less than 30
days notice. The amendments and new rule are also adopted
in accordance with §2001.006 of the Government Code, which
allows TRS to adopt rules and take other administrative action
in preparation for the implementation of legislation that has be-
come law but has not taken effect. The rule is simultaneously
being proposed for permanent adoption in this issue of the Texas
Register.
New §29.72 will allow TRS to implement the section of Senate
Bill 1691 that changes the eligibility requirement for a PLSO to
require that the member meet the rule of 90 (age and service
credit equal at least 90). Senate Bill 1691 also reduces the
amount of a PLSO for early age retirement, as applicable. The
statutory amendment is effective September 1, 2005. Senate
Bill 1691, however, also contains a grandfathering provision to
preserve the current PLSO eligibility requirements for members
who meet one or more of the grandfathering requirements on or
before August 31, 2005. New 34 TAC §51.12, concerning the
applicability of certain laws in effect before September 1, 2005
and which is adopted on an emergency basis and proposed for
permanent adoption elsewhere in this issue of the Texas Regis-
ter, sets out the details for applying the grandfathering provision
to new §29.72. To administer the grandfathering provision, new
§29.72 preserves the current PLSO eligibility requirements as
part of the rule for reference by TRS staff and the membership
when the current text of the statute is replaced by the law as
amended under Senate Bill 1691 in official statutory texts.
This emergency adoption is necessary because TRS and af-
fected members are required to comply with the relevant pro-
visions of Senate Bill 1691, 79th Legislature, Regular Session,
effective September 1, 2005, and because of the need to estab-
lish new processes, forms, publications, and programming to im-
plement the statutory changes, as well as to provide necessary
information to members making career and retirement plans in
the next few months. TRS finds that these requirements of state
law require the adoption of the new section on fewer than 30 days
notice pursuant to §2001.034, Government Code. TRS has also
determined that the new section is necessary and appropriate
in accordance with §2001.006, Government Code, which allows
TRS to adopt rules and take other administrative action in prepa-
ration for the implementation of legislation that has become law
but has not taken effect. The new rule will not be applied until
the date the new law becomes effective, September 1, 2005.
The new section is adopted on an emergency basis under
§825.102, Government Code, which authorizes the Board of
Trustees of TRS to adopt rules for the administration of the
funds of the retirement system. The rule is also adopted under
§824.2045, Government Code, which authorizes the Board to
adopt rules for the implementation of §824.2045, relating to the
partial lump-sum option. The new rule is also adopted under
§2001.006 and §2001.034, Government Code.
Other codes affected by the new section include §13 of Sen-
ate Bill 1691, 79th Legislature, Regular Session, which amends
§824.2045, Government Code, and §58 of Senate Bill 1691,
which contains the grandfathering requirements related to the
legislative amendment of §824.2045, Government Code.
§29.72. Eligibility to Select PLSO.
(a) Except as provided in subsection (b) of this section, effec-
tive September 1, 2005, a member is eligible to select a partial lump-
sum distribution only if the member’s age and years of service credit
total at least 90 at the time of retirement and the member meets the
other requirements of §824.2045, Government Code, as amended by
Senate Bill 1691, 79th Legislature, Regular Session (2005).
(b) A member eligible under §51.12 of this title (relating to
Applicability of Certain Laws in Effect Before September 1, 2005)
is eligible to select a partial lump-sum distribution as provided by
§824.2045, Government Code, prior to its amendment effective
September 1, 2005, by Senate Bill 1691, 79th Legislature, Regular
Session (2005). Under §824.2045 prior to amendment, to be eligible
to select a partial lump-sum distribution, a member must be eligible
for an unreduced service retirement annuity under §824.202(a), Gov-
ernment Code, as it existed prior to amendment effective September 1,
2005, and must not be participating in the deferred retirement option
plan under Subchapter E of this chapter.
This agency hereby certifies that the emergency adoption has
been reviewed by legal counsel and found to be within the
agency’s legal authority to adopt.
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CHAPTER 31. EMPLOYMENT AFTER
RETIREMENT
SUBCHAPTER D. EMPLOYER PENSION
SURCHARGE
34 TAC §31.41
The Teacher Retirement System of Texas (TRS) adopts on an
emergency basis new §31.41, concerning the administration of
30 TexReg 4536 August 12, 2005 Texas Register
an employer pension surcharge related to employment after re-
tirement. The proposed new section implements the require-
ment that employers shall make monthly payments to the pen-
sion trust fund for each TRS-retired employee reported to TRS
on the return to work report of retirees, unless exempted by law.
The new section is adopted on an emergency basis pursuant to
§2001.034 of the Government Code, which allows TRS to adopt
an emergency rule if a requirement of state or federal law re-
quires adoption of the rule on less than 30 days notice. The sec-
tion is also adopted in accordance with §2001.006 of the Gov-
ernment Code, which allows TRS to adopt rules and take other
administrative action in preparation for the implementation of leg-
islation that has become law but has not taken effect. The new
section is simultaneously being proposed for permanent adop-
tion in this issue of the Texas Register.
In accordance with Senate Bill 1691, 79th Legislature, Regular
Session, the new section implements the new employer pension
surcharge. It provides guidance to employers regarding the re-
ported retirees for whom the surcharge is owed under Senate
Bill 1691 and set out procedures related to payments. In accor-
dance with the legislative enactment, the TRS Board of Trustees
separately adopted by resolution the pension surcharge amount,
which is an amount equal to the sum of the combined member
and state contributions (currently 12.4% of salary).
This emergency adoption is necessary because TRS and af-
fected employers are required to comply with the relevant provi-
sions of Senate Bill 1691, 79th Legislature, Regular Session, ef-
fective September 1, 2005, including consideration of budgetary
matters, preparation of communications for affected employers
and reported retirees, modification of procedures, and program-
ming of payroll systems to implement the payment requirement.
TRS finds that these requirements of state law require the adop-
tion of the new section on fewer than 30 days notice pursuant to
§2001.034, Government Code. TRS has also determined that
this section is necessary and appropriate in accordance with
§2001.006, Government Code, which allows TRS to adopt rules
and take other administrative action in preparation for the imple-
mentation of legislation that has become law but has not taken
effect. The new section shall not be applied until the date the
new law becomes effective, September 1, 2005.
The new section is adopted on an emergency basis under
§825.102, Government Code, which authorizes the Board
of Trustees of TRS to adopt rules for the administration of
the funds of the retirement system. As described above, the
sections are also adopted under §2001.006 and §2001.034,
Government Code. The new section implements §30 of Senate
Bill 1691, 79th Legislature, Regular Session, which establishes
new §825.4092, Government Code.
Other code provisions affected by the new rule are §§824.602,
824.6022, and 825.408, Government Code.
§31.41. Return to Work Employer Pension Surcharge.
(a) For each report month a retiree is reported on the Employ-
ment of Retired Member Report, the employer that reports the retiree
shall pay to the Teacher Retirement System of Texas (TRS) a surcharge
based on each retiree’s salary. For purposes of this section the employer
is the reporting entity that reports the employment of the retiree.
(b) The surcharge amount that must be paid by the employer
for each retiree reported is an amount that is derived by applying a per-
centage to the retiree’s salary. The percentage applied to the retiree’s
salary is an amount set by the Board of Trustees and is based on the
member contribution rate and the state pension contribution rate.
(c) The surcharge is due from each employer that reports a re-
tiree as working on or after September 1, 2005, beginning with the re-
port month for September 2005.
(d) The surcharge is not owed by the employer for any retiree
reported by that employer for the report month of January 2005.
(e) The surcharge is not owed by the employer for a retiree that
is reported by a second employer for the report month of January 2005
if both employers are school districts that consolidate into a consoli-
dated school district on or before September 1, 2005.
(f) The surcharge is not owed by the employer for a retiree that
is reported as working under the exception for Substitute Service as
provided in §31.13 of this title unless that retiree combines Substitute
Service under §31.13 with One-half Time Employment under §31.14 of
this title in the same calendar month. For each calendar month that the
retiree combines employment under these two sections, the surcharge
is owed by the employer that reports the retiree.
This agency hereby certifies that the emergency adoption has
been reviewed by legal counsel and found to be within the
agency’s legal authority to adopt.
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CHAPTER 41. HEALTH CARE AND
INSURANCE PROGRAMS
SUBCHAPTER A. RETIREE HEALTH CARE
BENEFITS (TRS-CARE)
34 TAC §41.4
The Teacher Retirement System of Texas (TRS) adopts on an
emergency basis new §41.4, concerning the administration of
an employer health benefit surcharge related to employment
after retirement. The new section implements the requirement
that employers shall make monthly payments to the fund for
the health benefits program ("TRS-Care") provided pursuant
to the Texas Public School Retired Employees Group Benefits
Act for each TRS-retired employee who is both (i) reported
to TRS on the return to work report of retirees, taking into
consideration any exceptions allowed by law, and (ii) enrolled
in the TRS-Care health benefits program. The new section is
adopted on an emergency basis pursuant to §2001.034 of the
Government Code, which allows TRS to adopt an emergency
rule if a requirement of state or federal law requires adoption of
the rule on less than 30 days notice. The section is also adopted
in accordance with §2001.006 of the Government Code, which
allows TRS to adopt rules and take other administrative action
in preparation for the implementation of legislation that has
become law but has not taken effect. The new section is
simultaneously being proposed for permanent adoption in this
issue of the Texas Register.
In accordance with Senate Bill 1691, 79th Legislature, Regular
Session, the new section implements the new employer health
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benefit surcharge. It provides guidance to employers regarding
the reported retirees for whom the surcharge is owed and pro-
cedures related to payments. The TRS Board of Trustees sep-
arately adopted by resolution a table setting forth the monthly
dollar amounts for the surcharge, as shown in the graphic titled
"TRS-Care Employer Surcharge Amounts--Return to Work Ef-
fective September 1, 2005" and attached to the rule as proposed
for permanent adoption elsewhere in this issue of the Texas Reg-
ister.
This emergency adoption is necessary because TRS and af-
fected employers are required to comply with the relevant provi-
sions of Senate Bill 1691, 79th Legislature, Regular Session, ef-
fective September 1, 2005, including consideration of budgetary
matters, preparation of communications for affected employers
and reported retirees, modification of procedures, and program-
ming of payroll systems to implement the payment requirement.
TRS finds that these requirements of state law require the adop-
tion of the new section on fewer than 30 days notice pursuant to
§2001.034, Government Code. TRS has also determined that
this section is necessary and appropriate in accordance with
§2001.006, Government Code, which allows TRS to adopt rules
and take other administrative action in preparation for the imple-
mentation of legislation that has become law but has not taken
effect. The new section shall not be applied until the date the
new law becomes effective, September 1, 2005.
The new section is adopted on an emergency basis under
§1575.052, Insurance Code, which authorizes the TRS Board
of Trustees ("Board") to adopt rules it considers necessary to
implement and administer the retirees’ group health benefit plan
and associated fund. As described above, the sections are also
adopted under §2001.006 and §2001.034, Government Code.
The new section implements §30 and §42 of Senate Bill 1691,
79th Legislature, Regular Session, which respectively establish
new §825.4092, Government Code, and amend §1575.204,
Insurance Code.
Other code provisions affected by the new rule are §§821.001(7),
824.602, 824.6022, and 825.408, Government Code, and Chap-
ter 1575, Insurance Code.
§41.4. Employer Health Benefit Surcharge.
(a) When used in this section, the term "employer" has the
meaning given in §821.001(7), Government Code.
(b) A retiree who is enrolled in the health benefits program
("TRS-Care") provided pursuant to the Texas Public School Retired
Employees Group Benefits Act and is reported on the Employment of
Retired Member Report to the Teacher Retirement System of Texas
("TRS") shall submit the Employer Health Benefit Surcharge form,
promulgated by TRS, to the employer, providing details of the retiree’s
TRS-Care coverage, the cost of the coverage for the retiree and all other
individuals enrolled under the same account identification number, the
premium paid for such coverage, and other employment of a retiree
or any other individual enrolled under the same account identification
number, as required by the form. It is the employer’s and the retiree’s
responsibilities to update the Employer Health Benefit Surcharge form,
as necessary (e.g., when changes in coverage or the employment sta-
tus of any retiree or other individual enrolled under the same account
identification number occurs).
(c) For each report month a retiree is enrolled in TRS-Care
and is reported on the Employment of Retired Member Report, the em-
ployer that reports the retire shall, using the information provided by
the retiree to the employer on the Employer Health Benefit Surcharge
form, pay to the Retired School Employees Group Insurance Fund (the
"Fund") a surcharge amount that is derived by taking the difference, if
any, between:
(1) the monthly full cost, as set by the trustee, for all in-
dividuals (including a spouse and children, if any) enrolled under the
same account identification number, and
(2) the monthly total premium, as set by the trustee, for all
individuals (including a spouse and children, if any) enrolled under the
same account identification number.
(d) The surcharge under subsection (c) of this section is due
from each employer that reports a retiree as working on or after Septem-
ber 1, 2005, beginning with the report month for September 2005.
(e) The surcharge under subsection (c) of this section is not
owed:
(1) by an employer for any retiree reported by that em-
ployer for the report month of January 2005;
(2) by an employer for any retiree reported by a second
employer for the report month of January 2005, if both employers are
school districts that consolidate into a consolidated school district on
or before September 1, 2005; or
(3) by an employer for a retiree reported as working under
the exception for Substitute Service as provided in §31.13 of this title
(relating to Substitute Service) unless that retiree combines Substitute
Service under §31.13 of this title with One-half Time Employment un-
der §31.14 of this title (relating to One-half Time Employment) in the
same calendar month. For each calendar month that the retiree com-
bines employment under these two sections of this title, the employer
that reports the retiree owes the surcharge.
(f) An employer who reports to TRS the employment of a re-
tiree who is enrolled in TRS-Care shall inform TRS as soon as possible
in writing of the name, address, and telephone number of any other em-
ployer that employs the retiree or any other retiree who is also enrolled
under the same account identification number.
(g) If more than one employer reports the employment of a re-
tiree to TRS during any part of a month, the surcharge under subsection
(c) of this section required to be paid into the Fund by each reporting
employer for that month is the total amount of the surcharge due that
month divided by the number of reporting employers. The pro rata
share owed by each employer is not based on the number of hours re-
spectively worked each week by the retiree for each employer, nor is it
based on the number of days respectively worked during the month by
the retiree for each employer.
This agency hereby certifies that the emergency adoption has
been reviewed by legal counsel and found to be within the
agency’s legal authority to adopt.
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CHAPTER 51. GENERAL ADMINISTRATION
34 TAC §51.12
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The Teacher Retirement System of Texas (TRS) adopts on an
emergency basis new §51.12 concerning the applicability of
certain benefits laws in effect before September 1, 2005. The
new section implements a grandfathering provision in Senate
Bill 1691, 79th Legislature, Regular Session, to preserve
current law on three benefit provisions for members who timely
meet one or more of the grandfathering requirements. The
new section is adopted on an emergency basis pursuant to
§2001.034 of the Government Code, which allows TRS to
adopt an emergency rule if a requirement of state or federal law
requires adoption of the rule on less than 30 days notice. The
section is also adopted in accordance with §2001.006 of the
Government Code, which allows TRS to adopt rules and take
other administrative action in preparation for the implementation
of legislation that has become law but has not taken effect. The
new section is simultaneously being proposed for permanent
adoption in this issue of the Texas Register.
Senate Bill 1691, 79th Legislature, Regular Session, makes
changes to the following benefit provisions: amends §824.202,
Government Code, to eliminate what is commonly referred
to as "subsidized early age retirement"; amends §824.203,
Government Code, to change the three-year salary average
to a five-year average for determining the standard annuity
amount at retirement; and §824.2045, Government Code, to
change eligibility requirements for the Partial Lump Sum Option
(PLSO) to require a retiree to meet a rule of 90. These statutory
changes are effective September 1, 2005. However, Senate
Bill 1691 also contains a grandfathering provision to preserve
current law on these three benefit provisions for members who
timely meet one or more of the grandfathering requirements.
In accordance with the legislative enactment, the new rule
implements and sets out the grandfathering provision, which
requires that, on or before August 31, 2005, the member must
attain the age of 50, meet the "rule of 70" (the sum of age plus
years of service credit must equal 70 or greater), or have at least
25 years of service credit. The new rule also provides guidance
on the effect of termination of membership after meeting one
or more grandfathering requirements and on using service
credit in another Texas public retirement system for purposes of
applying either the rule of 70 or the provision requiring 25 years
of service credit.
This emergency adoption is necessary because TRS and af-
fected members are required to comply with the relevant pro-
visions of Senate Bill 1691, 79th Legislature, Regular Session,
effective September 1, 2005, and because of the need to estab-
lish new processes, forms, publications, and programming to im-
plement the statutory changes, as well as to provide necessary
information to members making career and retirement plans in
the next few months. TRS finds that these requirements of state
law require the adoption of the new section on fewer than 30 days
notice pursuant to §2001.034, Government Code. TRS has also
determined that this section is necessary and appropriate in ac-
cordance with §2001.006, Government Code, which allows TRS
to adopt rules and take other administrative action in preparation
for the implementation of legislation that has become law but has
not taken effect. The new section shall not be applied until the
date the new law becomes effective, September 1, 2005.
The new section is adopted on an emergency basis under
§825.102, Government Code, which authorizes the Board of
Trustees of TRS to adopt rules for the administration of the funds
of the retirement system. The new rule is also adopted under
§824.2045, Government Code, which authorizes the Board to
adopt rules for the implementation of §824.2045, relating to the
partial lump-sum option. The new section is also adopted under
§§2001.006 and 2001.034, Government Code.
Other codes affected by the new section include §§11, 12, 13,
and 58 of Senate Bill 1691, 79th Legislature, Regular Session,
which, respectively, amend §§824.202, 824.203, and 824.2045,
Government Code.
§51.12. Applicability of Certain Laws in Effect Before September 1,
2005.
(a) A person who retires under the Teacher Retirement Sys-
tem of Texas on or after September 1, 2005, and who meets one or
more of the following requirements on or before August 31, 2005, is
governed by provisions of state law relating to early retirement with
at least twenty years of service credit under §824.202(c), Government
Code, three year salary average under §824.203, Government Code,
and the partial lump sum option (PLSO) under §824.2045, Government
Code, as those provisions existed prior to September 1, 2005:
(1) the person has attained age 50;
(2) the sum of the person’s age and amount of service credit
in the retirement system equals 70 or greater; or
(3) the person has at least 25 years of service credit in the
retirement system.
(b) A member who meets at least one of the requirements of
subsection (a) of this section by August 31, 2005, before termination of
membership through withdrawal of member contributions or absence
from service shall be considered as continuing to be eligible under sub-
section (a) of this section upon resumption of membership.
(c) Service that is credited with another Texas public retire-
ment system and that meets all requirements to be used for retirement
eligibility under the proportionate retirement program or the ERS/TRS
transfer program may be considered to determine eligibility of a TRS
member under paragraphs (2) and (3) of subsection (a) of this section.
(d) Purchased or reinstated service credit in the retirement sys-
tem may be considered to determine eligibility of a TRS member under
paragraphs (2) and (3) of subsection (a) of this section if credited in ac-
cordance with uniform administrative requirements, including payment
deadlines, established by the retirement system in order to complete
processing for members who request purchase of service credit before
August 31, 2005.
This agency hereby certifies that the emergency adoption has
been reviewed by legal counsel and found to be within the
agency’s legal authority to adopt.
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TITLE 1. ADMINISTRATION
PART 4. OFFICE OF THE SECRETARY
OF STATE
CHAPTER 71. GENERAL POLICIES AND
PROCEDURES
SUBCHAPTER A. PRACTICE AND
PROCEDURE
1 TAC §71.8, §71.14
The Office of the Secretary of State (the Secretary of State) pro-
poses to amend §71.8, concerning fees for copies of public in-
formation, and §71.14, concerning credit card payment.
The amendment to §71.8 will change the reference to a rule of
Texas Building and Procurement Commission to that of the Of-
fice of Attorney General. This is necessary because Senate Bill
452, 79th Legislature, regular session, transfers the duties of the
Texas Building and Procurement Commission under the public
information law to the Attorney General.
The amendment to §71.14 will increase the existing credit card
convenience fee from 2.1% to 2.7% in order to continue recov-
ering the expense of providing the credit card payment option.
Jim Beck, Director of Administrative Services, has determined
that for each year of the first five years that the amendments
are in effect there will be no fiscal implications to state or local
governments as a result of enforcing or administering the rules.
Mr. Beck also has determined that for each year of the first five
years the amendments are in effect the public benefit anticipated
as a result of enforcing or administering the amendments as pro-
posed will be to continue the convenience of accepting credit
cards for payment of agency services, and updating references
to the rule for fees for copies.
The effect on small or micro businesses will be an increase of
.6% for applicable credit card purchases. The anticipated eco-
nomic cost to persons who are required to comply with the pro-
posed rule will be an increase of .6% for applicable credit card
purchases.
Comments on the proposed rules may be submitted in writing to:
Dan Procter, Texas Register Section, Office of the Secretary of
State, P.O. Box 13824, Austin, Texas 78711-3825. Comments
must be received not later than the 30th day after the issue date
of the Texas Register in which this proposal appears.
Statutory Authority: Chapter 404 of the Government Code.
These amendments implement Government Code, Chapters
404, 552, and 2001.
§71.8. Fees for Copies of Public Information [Open Records].
(a) Definitions. The following words and terms, when used
in this section, shall have the following meanings, unless the context
clearly indicates otherwise.
(1) Actual Cost--The sum of all direct costs plus a propor-
tional share of overhead, or indirect costs. Actual cost should be deter-
mined in accordance with generally accepted methodologies.
(2) Nonstandard copy--A copy of public information that is
made available to a requestor in any format other than a standard paper
copy. Microfiche, microfilm, diskettes, magnetic tapes, CD-ROM, and
nonstandard paper copies are examples of nonstandard copies.
(3) Readily available information--Information that al-
ready exists in printed form, or information that is stored electronically
and is ready to be printed or copied without requiring any program-
ming, or information that already exists on microfiche or microfilm.
Information that requires a substantial amount of time to locate or
prepare for release is not readily available information.
(4) Standard copy--A printed impression on one side of a
piece of paper that measures up to 8 1/2 by 14 inches. Each side of a
piece of paper on which an impression is made is counted as a single
copy. A piece of paper that is printed on both sides is counted as two
copies.
(b) Certified copies of documents on file in the Office of the
Secretary of State are available. Statute and not these rules establish
fees for certificates and certified copies.
(c) The following is a summary of the charges for copies of
public information on file in the Office of the Secretary of State. The
charges conform to rules of the Office of the Attorney General [Texas
Building and Procurement Commission in Chapter 111, Subchapter C
of this title (relating to Cost of Copies of Public Information).] This
section does not apply to charges for publications or information as
authorized by statutes other than Chapter 552 of the Government Code.




(B) Compact disk (CD-RW or CD-R)--$1.00;
(C) Digital video disk (DVD)--$3.00;
(D) VHS video cassette--$2.50 each;
(E) audio cassette--$1.00 each;
(F) Oversize paper copy--$.50;
(G) Other--Actual cost.
(3) Personnel charge:
PROPOSED RULES August 12, 2005 30 TexReg 4541
(A) Programming personnel--$28.50 per hour;
(B) Other personnel--$15 per hour.
(4) Overhead charge--20% of personnel charge.
(5) Microfiche or microfilm charge:
(A) Paper copy (50 pages or fewer)--$.10;
(B) Fiche or film copy--Actual cost.
(6) Remote document retrieval charge--Actual cost.
(7) Computer resource charge:
(A) Midsize--$1.50 per CPU minute;
(B) Client/Server--$2.20 per clock hour;
(C) PC or LAN--$1.00 per clock hour.
(8) Miscellaneous supplies--Actual cost.
(9) Postage and shipping charge--Actual cost.
(10) Other costs--Actual cost.
(d) In response to a request for public information that is not
readily available or for information in excess of 50 pages of readily
available information, the secretary of state will charge an amount that
reasonably includes all costs related to reproducing the record, includ-
ing cost of materials, labor, and overhead.
(e) In response to a request to deliver requested copies of pub-
lic information by facsimile transmission or other electronic means, the
secretary of state will charge an amount that reasonably includes the ac-
tual cost to transmit the requested copies as determined in accordance
with generally accepted cost methodologies.
§71.14. Credit Card Payment Option.
(a) Fees payable to the Office of the Secretary of State may be
paid with a valid and current VISA, Discover, or MasterCard or such
other credit card specified in the contract then existing between the
Office of the Secretary of State, the Comptroller of Public Accounts
[Texas State Treasury Department], and the relevant financial institu-
tion.
(b) Unless provided otherwise, fees payable to the Office of
the Secretary of State may also be paid through an automated clear-
inghouse (ACH) debit system account established by an agreement ex-
ecuted between the debit system account applicant and the financial
institution under contract to the Office of the Secretary of State and the
Comptroller of Public Accounts [Texas State Treasury Department].
(c) As authorized by §405.031 of the Government Code, the
Office of the Secretary of State requires users of the credit card pay-
ment option via the Internet or telephone to pay the relevant statutory
fee or fees plus a convenience fee. The amount to be collected "per
credit card transaction" processed via the Internet or by telephone in
connection with this payment option is currently set at 2.7% [2.1%]
of the total fees incurred. For purposes of this rule, "per credit card
transaction" processed via the Internet or by telephone shall be defined
as simultaneous payment of one or more fees using a VISA, Discover,
or MasterCard or other valid and current credit/debit card designated
by the contract(s) then existing between the Office of the Secretary of
State, the Comptroller of Public Accounts [Texas State Treasury De-
partment], and the relevant financial institution. The Office of the Sec-
retary of State shall deposit all fees, including all convenience fees col-
lected under this payment option, in the Texas State treasury.
(d) To utilize this payment option for documents filed with the
secretary of state in person or by mail, the document sender must ei-
ther submit a completed credit card payment form available from the
secretary of state or provide the following information in written form:
(1) the name of the credit card being used (VISA, Discover,
or MasterCard or such other card as may be referred to in the contract
between the Office of the Secretary of State, the Comptroller of Public
Accounts [Texas State Treasury Department], and the relevant financial
institution);
(2) the account number of the credit card;
(3) the expiration date of the credit card;
(4) the signature of the card holder;
(5) the sum of all fees to be charged; and
(e) If a credit card payment is dishonored when presented by
the state for payment, the secretary of state shall treat the document
submitted for filing in the same manner as if no filing fee had been
presented. The secretary of state will then be entitled to take all appro-
priate action authorized by law.
This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.
Filed with the Office of the Secretary of State on July 29, 2005.
TRD-200503101
Lorna Wassdorf
Director, Business and Public Filings
Office of the Secretary of State
Earliest possible date of adoption: September 11, 2005
For further information, please call: (512) 463-5562
♦ ♦ ♦
SUBCHAPTER E. NEGOTIATION AND
MEDIATION OF CERTAIN CONTRACT
DISPUTES
1 TAC §71.83
The Office of the Secretary of State (the Secretary of State) pro-
poses to amend §71.83, concerning Definitions.
The amendment will implement House Bill 297, 79th Legislature,
Regular Session, which changes the title of assistant secretary
of state to deputy secretary of state.
Jim Beck, Director of Administrative Services, has determined
that for each year of the first five years that the amendment is in
effect there will be no fiscal implications to state or local govern-
ments as a result of enforcing or administering the rule.
Mr. Beck also has determined that for each year of the first five
years the amendment is in effect the public benefit anticipated
as a result of enforcing or administering the amendment as pro-
posed will be the implementation of HB 297.
There will be no effect on small or micro businesses. There is no
anticipated economic cost to persons who are required to comply
with the rule as proposed.
Comments on the proposed rules may be submitted in writing to:
Dan Procter, Texas Register Section, Office of the Secretary of
State, P.O. Box 13824, Austin, Texas 78711-3825. Comments
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must be received not later than the 30th day after the issue date
of the Texas Register in which this proposal appears.
Statutory Authority: Chapter 404 of the Government Code, as
amended by House Bill 297, 79th Legislature Regular Session.
This rule implements Section 405.004, Government Code; Sec-
tion 221.023(c), Health and Safety Code; Section 303.034(c),
Local Government Code; Section 171.355(b), Tax Code; Sec-
tion B, Article 2.07, Texas Non-Profit Corporation Act (Article
1396-2.07, Vernon’s Texas Civil Statutes); Section B, Article
8.09, Texas Non-Profit Corporation Act (Article 1396-8.09,
Vernon’s Texas Civil Statutes); Section B, Article 2.08, Texas
Limited Liability Company Act (Article 1528n, Vernon’s Texas
Civil Statutes); Section B, Article 2.11, Texas Business Corpo-
ration Act; Section B, Article 8.10, Texas Business Corporation
Act; Section 10(b), Development Corporation Act of 1979
(Article 5190.6, Vernon’s Texas Civil Statutes); Sections 1.08(b)
and 9.10(b), Texas Revised Limited Partnership Act (Article
6132a-1, Vernon’s Texas Civil Statutes); Section 10.05(l), Texas
Revised Partnership Act (Article 6132b-10.05, Vernon’s Texas
Civil Statutes); Section 5.20(B), Texas Real Estate Investment
Trust Act (Article 6138A, Vernon’s Texas Civil Statutes); Article
17A.04(b), Code of Criminal Procedure.
§71.83. Definitions.
The following words and terms, when used in this chapter, shall have
the following meaning, unless the context clearly indicates otherwise:
(1) Chief administrative officer--The Secretary of State,
Deputy Secretary of State [Assistant Secretary of State] or other
executive officer responsible for the day to day operations of a unit of
state government.
(2) Contractor--Independent contractor who has entered
into a contract directly with a unit of state government. The term does
not include:
(A) A contractor’s subcontractor, officer, employee,
agent, or other person furnishing goods or services to a contractor;
(B) An employee of a unit of state government; or
(C) A student at an institution of higher education.
(3) Day--A calendar day. If an act is required to occur on
a day falling on a Saturday, Sunday, or holiday, the first working day
which is not one of these day should be counted as the required day for
purpose of this act.
(4) Parties--The contractor and unit of state government
that have entered into a contract in connection with which a claim of
breach of contract has been filed under this chapter.
(5) Unit of state government or unit--The state or an
agency, department, commission, bureau, board, office, council, court,
or other entity that is in any branch of state government and that
is created by the constitution or a statute of this state, including a
university system or institution of higher education. The term does
not include a county, municipality, court of a county or municipality,
special purpose district, or other political subdivision of this state.
This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.
Filed with the Office of the Secretary of State on July 29, 2005.
TRD-200503102
Lorna Wassdorf
Director, Business and Public Filings
Office of the Secretary of State
Earliest possible date of adoption: September 11, 2005
For further information, please call: (512) 463-5562
♦ ♦ ♦
CHAPTER 81. ELECTIONS
SUBCHAPTER A. VOTER REGISTRATION
1 TAC §81.18
The Office of the Secretary of State (the Secretary of State) pro-
poses to amend §81.18, concerning Approval Requirements for
the Secretary of State.
The amendment will implement House Bill 297, 79th Legislature,
Regular Session, which changes the title of assistant secretary
of state to deputy secretary of state. The amendment also re-
flects a change in the title of the elections director.
Ann McGeehan, Director of Elections, has determined that for
each year of the first five years that the amendment is in effect
there will be no fiscal implications to state or local governments
as a result of enforcing or administering the rule.
Ms. McGeehan also has determined that for each year of the
first five years the amendment is in effect the public benefit an-
ticipated as a result of enforcing or administering the amendment
as proposed will the implementation of HB 297.
There will be no effect on small or micro businesses.
Comments on the proposed rules may be submitted in writing to:
Dan Procter, Texas Register Section, Office of the Secretary of
State, P.O. Box 13824, Austin, Texas 78711-3825. Comments
must be received not later than the 30th day after the issue date
of the Texas Register in which this proposal appears.
Statutory Authority: Chapter 404 of the Government Code, as
amended by House Bill 297, 79th Legislature Regular Session.
This rule implements Section 405.004, Government Code; Sec-
tion 221.023(c), Health and Safety Code; Section 303.034(c),
Local Government Code; Section 171.355(b), Tax Code; Sec-
tion B, Article 2.07, Texas Non-Profit Corporation Act (Article
1396-2.07, Vernon’s Texas Civil Statutes); Section B, Article
8.09, Texas Non-Profit Corporation Act (Article 1396-8.09,
Vernon’s Texas Civil Statutes); Section B, Article 2.08, Texas
Limited Liability Company Act (Article 1528n, Vernon’s Texas
Civil Statutes); Section B, Article 2.11, Texas Business Corpo-
ration Act; Section B, Article 8.10, Texas Business Corporation
Act; Section 10(b), Development Corporation Act of 1979
(Article 5190.6, Vernon’s Texas Civil Statutes); Sections 1.08(b)
and 9.10(b), Texas Revised Limited Partnership Act (Article
6132a-1, Vernon’s Texas Civil Statutes); Section 10.05(l), Texas
Revised Partnership Act (Article 6132b-10.05, Vernon’s Texas
Civil Statutes); Section 5.20(B), Texas Real Estate Investment
Trust Act (Article 6138A, Vernon’s Texas Civil Statutes); Article
17A.04(b), Code of Criminal Procedure.
§81.18. Approval Requirements for the Secretary of State.
A Chapter 19 Purchase Voucher Form shall not be processed for
payment without the written approval of the Director of Elections
[Deputy Assistant Secretary of State for Elections]. Chapter 19
Purchase Voucher Forms in excess of $1,000 shall not be processed for
payment without the written approval of the Deputy Secretary of State
[Assistant Secretary of State]. Chapter 19 Purchase Voucher Forms
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in excess of $10,000 shall not be processed for payment without the
written approval of the Secretary of State.
This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.




Office of the Secretary of State
Earliest possible date of adoption: September 11, 2005
For further information, please call: (512) 463-5562
♦ ♦ ♦
PART 15. TEXAS HEALTH AND
HUMAN SERVICES COMMISSION
CHAPTER 355. REIMBURSEMENT RATES
SUBCHAPTER A. COST DETERMINATION
PROCESS
1 TAC §355.103
The Texas Health and Human Services Commission (HHSC)
proposes to amend §355.103, concerning Allowable and Unal-
lowable Costs in its Reimbursement Rates chapter. The amend-
ment will clarify that, for any individual eligible for Medicare Part
D, the cost of any drug that is in a category that is covered by
Medicare Part D is unallowable for Medicaid cost reporting pur-
poses.
Background and Justification
Title I of the Medicare Prescription Drug, Improvement, and Mod-
ernization Act (MMA) of 2003 establishes a new voluntary out-
patient prescription drug benefit under Part D of Title XVIII of the
Social Security Act. All Medicare beneficiaries are eligible for this
coverage. The standard benefit of this coverage requires benefi-
ciaries to pay a monthly premium and a portion of the cost of the
prescription, known as cost sharing. Assistance with premiums
and cost sharing is provided to eligible low-income beneficiaries.
Beneficiaries who currently receive coverage under both Medi-
care and Medicaid will no longer receive drug benefits under
Medicaid after the end of the year. Beginning January 1, 2006,
these individuals, known as "dual eligibles" will receive prescrip-
tion drugs as part of enrollment in Medicare Part D. Their initial
enrollment in the program is handled by the Centers for Medi-
care and Medicaid Services (CMS).
This amendment is being proposed to comply with federal regu-
lations at 42 CFR §423.906 General Payment Provisions, which
state that Medical assistance (i.e., Medicaid) is not available to
full-benefit dual eligible individuals, including those not enrolled
in a Part D plan, for covered Part D drugs or any cost sharing
obligations relating to covered Part D drugs effective January 1,
2006.
Section-by-Section Summary
The rule is being amended to add subsection (b)(19), making
unallowable the cost of any drug that is in a category covered by
Medicare Part D, for any individual eligible for Medicare Part D.
Fiscal Note
Tom Suehs, Deputy Commissioner for Financial Services, has
determined that during the first five-year period the amended rule
is in effect there will be no fiscal impact to state government. The
proposed amendment will not result in any fiscal implications for
local health and human services agencies. Local governments
will not incur additional costs.
Small and Micro-business Impact Analysis
Mr. Suehs has also determined that there will be no effect on
small businesses or micro businesses to comply with the amend-
ment as they will not be required to alter their business practices
as a result of the amended rule. There are no anticipated eco-
nomic costs to persons who are required to comply with the pro-
posed amendment. There is no anticipated negative impact on
local employment.
Public Benefit
Ed White, Director of Forecasting and Rate Analysis, has deter-
mined that, during the first five years the proposed amendment
is in effect, the public benefits anticipated as a result of enforc-
ing the amended section are that the state will be in compliance
with federal regulations that prohibit claiming federal Medicaid
matching funds for full-benefit dual eligible individuals for costs
of covered Part D drugs or any cost sharing obligations relating
to covered Part D drugs. This amendment ensures that these
costs will not be claimed on Medicaid cost reports and included
in Medicaid payment rates.
Regulatory Analysis
HHSC has determined that this proposal is not a "major environ-
mental rule" as defined by §2001.0225 of the Texas Government
Code. "Major environmental rule" is defined to mean a rule the
specific intent of which is to protect the environment or reduce
risk to human health from environment exposure and that may
adversely affect, in a material way, the economy, a sector of the
economy, productivity, competition, jobs, the environment or the
public health and safety of a state or a sector of the state. This
proposal is not specifically intended to protect the environment
or reduce risks to human health from environment exposure.
Takings Impact Assessment
HHSC has determined that this proposal does not restrict or limit
an owner’s right to his or her property that would otherwise exist
in the absence of government action and, therefore, does not
constitute a taking under §2007.043 of the Government Code.
Public Comment
Written comments on the proposal may be submitted to Lesa
Ledbetter, at Health and Human Services, P.O. Box 85200,
Austin, Texas 78708-5200, by fax to (512) 491-1953, or by
e-mail to lesa.ledbetter@hhsc.state.tx.us within 30 days of
publication of this proposal in the Texas Register. For further
information regarding the proposal or to make the proposal
available for public review, contact local offices of DADS or Pam
McDonald at (512) 491-1373 in HHSC Rate Analysis.
Public Hearing
A public hearing is scheduled for August 17, 2005 from 1:00 p.m.
to 2:00 p.m. (central time) in the HHSC Lone Star Conference
Room at 11209 Metric Boulevard, Austin, Texas. Persons requir-
ing further information, special assistance, or accommodations
should contact Carmen Capetillo at (512) 491-1104.
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Statutory Authority
The amendment is proposed under the Texas Government
Code, §531.033, which provides the Commissioner of HHSC
with broad rulemaking authority; the Human Resources Code,
§32.021 and the Texas Government Code, §531.021(a), which
provide HHSC with the authority to administer the federal
medical assistance (Medicaid) program in Texas; and the
Texas Government Code, §531.021(b) which provides HHSC
with the authority to propose and adopt rules governing the
determination of Medicaid reimbursements.
The proposed amendment affects the Texas Government Code,
§531.033 and §531.021(b). No other statutes, articles, or codes
are affected by this proposal.
§355.103. Specifications for Allowable and Unallowable Costs.
(a) (No change.)
(b) Allowable and unallowable costs.
(1) - (18) (No change.)
(19) For any individual eligible for Medicare Part D, the
cost of any drug that is in a category that is covered by Medicare Part
D is unallowable.
This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.




Texas Health and Human Services Commission
Earliest possible date of adoption: September 11, 2005
For further information, please call: (512) 424-6900
♦ ♦ ♦
CHAPTER 361. CHILDREN’S HEALTH
INSURANCE PROGRAM
1 TAC §361.1
(Editor’s note: The text of the following section proposed for repeal
will not be published. The section may be examined in the offices of the
Texas Health and Human Services Commission or in the Texas Register
office, Room 245, James Earl Rudder Building, 1019 Brazos Street,
Austin.)
The Texas Health and Human Services Commission (HHSC or
Commission) proposes to repeal Chapter 361, Children’s Health
Insurance Program, §361.1, concerning the definition of Signif-
icant Traditional Provider. The term is now found in new Sub-
chapter D, Provider Requirements, in Chapter 370, State Chil-
dren’s Health Insurance Program, that is proposed elsewhere in
this issue of the Texas Register.
Background and Justification
This chapter is repealed in order to consolidate all CHIP rules in
a single chapter of the Texas Administrative Code.
Fiscal Note
Tom Suehs, Deputy Commissioner for Financial Services, has
determined that during the first five-year period the proposed
rule is in effect there should not be a fiscal impact to state gov-
ernment. The proposed rule should not result in any fiscal im-
plications for local health and human services agencies. Local
governments should not incur additional costs.
Small and Micro-business Impact Analysis
Mr. Suehs has also determined that there will be no anticipated
effect on small businesses or micro businesses to comply with
the repeal as they will not be required to alter their business prac-
tices as a result of the rule. There are no anticipated economic
costs to persons who are required to comply with the proposed
rule. There is no anticipated negative impact on local employ-
ment.
Public Benefit
Billy Millwee, Deputy Director for Health Plans, has determined
that for each year of the first five years the section is in effect,
the public will benefit from the adoption of the section. The an-
ticipated public benefit, as a result of enforcing the section, will
be the consolidation of all CHIP rules in a single chapter of the
Texas Administrative Code.
Regulatory Analysis
HHSC has determined that this proposal is not a "major environ-
mental rule" as defined by §2001.0225 of the Texas Government
Code. "Major environmental rule" is defined to mean a rule the
specific intent of which is to protect the environment or reduce
risk to human health from environment exposure and that may
adversely affect, in a material way, the economy, a sector of the
economy, productivity, competition, jobs, the environment or the
public health and safety of a state or a sector of the state. This
proposal is not specifically intended to protect the environment
or reduce risks to human health from environment exposure.
Takings Impact Assessment
HHSC has determined that this proposal does not restrict or limit
an owner’s right to his or her property that would otherwise exist
in the absence of government action and, therefore, does not
constitute a taking under §2007.043 of the Government Code.
Public Comment
Written comments on the proposal may be submitted to Lesa
Ledbetter, at Health and Human Services Commission, P.O. Box
85200, Austin, TX 78708-5200, by fax to (512) 491-1953, or by
e-mail to lesa.ledbetter@hhsc.state.tx.us within 30 days of pub-
lication of this proposal in the Texas Register.
Public Hearing
A public hearing is scheduled for August 16, 2005 from 1:00 p.m.
to 2:00 p.m. (central time) in the Public Hearing Room of the Win-
ters Complex at 701 W. 51st St, Austin, Texas. Persons requir-
ing further information, special assistance, or accommodations
should contact Carmen Capetillo at (512) 491-1104.
Statutory Authority (CHIP)
The repeal is proposed under the authority granted to HHSC
by Government Code, §531.033, which authorizes the Commis-
sioner of HHSC to adopt rules necessary to implement HHSC’s
duties and the Texas Health and Safety Code, §62.051(d), which
directs HHSC to adopt rules as necessary to implement the Chil-
dren’s Health Insurance Program.
The proposed repeal affects the Texas Health and Safety Code,
Chapter 62, and the Texas Government Code, Chapter 531. No
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other statutes, articles, or codes are affected by the proposed
repeal.
§361.1. Definition of Significant Traditional Provider.
This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.




Texas Health and Human Services Commission
Earliest possible date of adoption: September 11, 2005
For further information, please call: (512) 424-6900
♦ ♦ ♦
CHAPTER 370. STATE CHILDREN’S HEALTH
INSURANCE PROGRAM
SUBCHAPTER D. PROVIDER REQUIRE-
MENTS
1 TAC §§370.401, 370.403, 370.405, 370.407
The Texas Health and Human Services Commission (HHSC or
Commission) proposes new Subchapter D, Provider Require-
ments, in Chapter 370, State Children’s Health Insurance Pro-
gram, §§370.401, 370.403, 370.405 and 370.407. This sub-
chapter defines Significant Traditional Provider for CHIP. This
term was previously defined in Chapter 361, Children’s Health
Insurance Program, that is being repealed elsewhere in this is-
sue of the Texas Register. HHSC also proposes new rules in this
subchapter to prohibit balance billing and to outline the process
and timeframes for claim appeals in the CHIP program.
Background and Justification
The definition of Significant Traditional Provider for CHIP is re-
vised from its previous definition to conform to the term as it is
defined in Medicaid Managed Care. Balance billing has not pre-
viously been addressed in the CHIP program rules. The new
rule formalizes what has previously been found only in contract
language. Provider claim appeal timeframes have also not pre-
viously been addressed in rule. The addition of this rule provides
a consistent and formal description of this process. Definitions
are added to support the new rules.
Section-by-Section Summary Definitions of terms used in this
subchapter are added in new §370.401. The rule in §370.403
aligns the definition of Significant Traditional Provider with the
definition of this term in Medicaid Managed Care. New §370.405
prohibits a CHIP provider from billing the member or guardian
for any balance remaining after payment is made by CHIP for
the service or for any billing error made by the provider. New
§370.407 describes the claims appeal and complaint process,
as well as associated timeframes that are available to providers.
Fiscal Note
Tom Suehs, Deputy Commissioner for Financial Services, has
determined that during the first five-year period the proposed
rules are in effect there should not be a fiscal impact to state
government. The proposed rules should not result in any fiscal
implications for local health and human services agencies. Local
governments should not incur additional costs.
Small and Micro-business Impact Analysis
Mr. Suehs has also determined that there will be no anticipated
effect on small businesses or micro businesses to comply with
the rules as they will not be required to alter their business prac-
tices as a result of the rules. There are no anticipated economic
costs to persons who are required to comply with the proposed
rules. There is no anticipated negative impact on local employ-
ment.
Public Benefit
Billy Millwee, Deputy Director for Health Plans, has determined
that for each year of the first five years the sections are in effect,
the public will benefit from the adoption of the sections. The an-
ticipated public benefit, as a result of enforcing the sections, will
be the prohibition of balance billing and establishing a specified
timeframe for a provider to file a complaint or appeal.
Regulatory Analysis
HHSC has determined that this proposal is not a "major environ-
mental rule" as defined by §2001.0225 of the Texas Government
Code. "Major environmental rule" is defined to mean a rule the
specific intent of which is to protect the environment or reduce
risk to human health from environment exposure and that may
adversely affect, in a material way, the economy, a sector of the
economy, productivity, competition, jobs, the environment or the
public health and safety of a state or a sector of the state. This
proposal is not specifically intended to protect the environment
or reduce risks to human health from environment exposure.
Takings Impact Assessment
HHSC has determined that this proposal does not restrict or limit
an owner’s right to his or her property that would otherwise exist
in the absence of government action and, therefore, does not
constitute a taking under §2007.043 of the Government Code.
Public Comment
Written comments on the proposal may be submitted to Lesa
Ledbetter, at Health and Human Services Commission, P.O. Box
85200, Austin, TX 78708-5200, by fax to (512) 491-1953, or by
e-mail to lesa.ledbetter@hhsc.state.tx.us within 30 days of pub-
lication of this proposal in the Texas Register.
Public Hearing
A public hearing is scheduled for August 16, 2005 from 1:00 p.m.
to 2:00 p.m. (central time) in the Public Hearing Room of the Win-
ters Complex at 701 W. 51st St, Austin, Texas. Persons requir-
ing further information, special assistance, or accommodations
should contact Carmen Capetillo at (512) 491-1104.
Statutory Authority (CHIP)
The new rules are proposed under the authority granted to HHSC
by Government Code, §531.033, which authorizes the Commis-
sioner of HHSC to adopt rules necessary to implement HHSC’s
duties and the Texas Health and Safety Code, §62.051(d), which
directs HHSC to adopt rules as necessary to implement the Chil-
dren’s Health Insurance Program.
The proposed new rules affect the Texas Health and Safety
Code, Chapter 62, and the Texas Government Code, Chapter
531. No other statutes, articles, or codes are affected by the
proposed new rules.
§370.401. Definitions.
The following words and terms, when used in this chapter, shall have
the following meanings unless the context clearly indicates otherwise.
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(1) Claim Appeal--An HMO or EPO review of Claims Pro-
cessing Entity’s denial of a provider’s claim(s) by the Claims Process-
ing Entity for technical and non-medical reasons. This process does
not constitute a hearing on the denial.
(2) Claim Complaint--dissatisfaction with the disposition
of a claim by the Claims Processing Entity.
(3) Claims Processing Entity--the HMO, EPO or its sub-
contractor who processes claims for the CHIP.
(4) Day--A calendar day.
(5) Eligible Provider--A network or non-network provider
of medical services to a covered CHIP member.
(6) Final Decision--A decision that is reached by TDI re-
garding a Claim Complaint.
(7) Significant Traditional Provider or STP--A provider
with whom CHIP members have well-established or longstanding
provider/client relationships, or to whom the members have typically
or traditionally gone for health care.
(8) TDI--The Texas Department of Insurance
§370.403. Definition of Significant Traditional Provider.
(a) A provider falling within the definition in §370.401(7) of
this subchapter, (relating to Significant Traditional Provider or STP)
shall be determined by criteria established by the Commission.
(b) If a provider is not initially determined to be an STP, the
provider may appeal that determination by sending a written notice to
the Health and Human Services Commission, Children’s Health Insur-
ance Program, P.O. Box 13247, Austin, Texas 78711-3247, stating that
it wishes to appeal the STP determination. The Commission will then
notify the provider of the appeal procedure to follow.
§370.405. Balance Billing.
(a) Eligible providers must agree that payment received by the
HMO or EPO for covered services will be accepted as payment in full
and they must agree that they will not bill the member or the member’s
guardian for any remaining balance for services rendered.
(b) Providers may not bill or take other recourse against the
member or the member’s guardian for claims denied as a result of error
attributed to the eligible provider or Claims Processing Entity.
§370.407. Claims Appeal Timelines.
(a) Claims Appeal
(1) A Claims Appeal is a request for a claim review as de-
fined in §370.401(1) of this subchapter.
(2) A Claims Appeal must be:
(A) submitted in writing to the HMO or EPO by the
provider delivering the service or claiming reimbursement for the ser-
vice, and
(B) received by the HMO or EPO within 120 Days from
the date of disposition by the Claims Processing Entity as evidenced by
the Remittance and Status report sent to providers.
(C) Additional information requested by the Claims
Processing Entity must be returned to the Claims Processing Entity
within 21 Days from the date of the letter from the Claims Processing
Entity. If the information is not received within 21 Days, the case will
be closed.
(b) Claim Complaint
(1) A Provider may express dissatisfaction with the dispo-
sition of a claim and request an informal review by TDI.
(2) The Claim Complaint must be:
(A) submitted to TDI after the appeal process with the
Claims Processing Entity has been exhausted, and the documentation
to the state must contain evidence of previous Claims Processing Entity
appeal dispositions, and
(B) complete and contain all of the information neces-
sary for consideration and determination by TDI, including a written
explanation of the complaint and supporting documentation for the re-
quest.
(3) Providers must adhere to all TDI filing and appeal dead-
lines for the complaint to be reviewed by TDI.
(4) TDI is responsible for all Claim Complaints. A Claim
Complaint will be reviewed and a determination made by TDI within
60 Days from TDI’s receipt of the Claim Complaint. A determination
made by TDI is the Final Decision for a Claim Complaint.
This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.




Texas Health and Human Services Commission
Earliest possible date of adoption: September 11, 2005
For further information, please call: (512) 424-6900
♦ ♦ ♦
TITLE 4. AGRICULTURE
PART 1. TEXAS DEPARTMENT OF
AGRICULTURE
CHAPTER 7. PESTICIDES
The Texas Department of Agriculture (the department) proposes
amendments to §§7.10, 7.20, 7.23, 7.24, and 7.35 concerning
pesticide registration and regulation. The amendment to §7.10,
relating to registration of pesticides, are primarily made to elim-
inate the use of proration in licensing fees, to make the collec-
tion of fees for pesticide registration consistent with the collec-
tion of other agency fees. The amendment of §7.10(a)(4), is
proposed to eliminate a reference to subsection §7.10(f) in the
department’s rules. The amendment to §7.10(f) is proposed to
eliminate fee proration of pesticide registration fees. The amend-
ment to §7.10(g) is proposed to delete the requirement that writ-
ten recommendations allowed by Federal law be approved by the
department prior to release.
The amendments to §7.20, relating to commercial and noncom-
mercial pesticide applicator licenses, are made to comply with
amendments made by HB 901, enacted by the 79th Legislature,
2005. HB 901 amends Section 76.113 of the Texas Agriculture
Code to provide that all new commercial, noncommercial, and
private applicator licenses will no longer expire on the last day
of February, but rather by the first anniversary of the date of is-
suance or renewal. This change does away with the need to
prorate license fees. The amendment to §7.20(c) is proposed
to delete language relating to fee proration. The amendment to
§7.20(e) is proposed to eliminate proration of pesticide applica-
tor fees.
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The amendments to §7.23 are proposed to clarify that an appli-
cator business must provide proof of financial responsibility to the
department on a form prescribed by the department and that the
applicator business must notify the department of any changes
of information provided as part of the registration application.
The amendment to §7.24(s) is proposed to clarify that the de-
partment will verify that an applicator has obtained the required
CEUs through an audit process. The amendment to §7.24(t) is
proposed to require that an applicator obtain the required num-
ber of CEUs prior to the expiration of the license. The amend-
ment to §7.35 is proposed to clarify that application equipment
used to apply a restricted use or state-limited-use pesticide or
regulated herbicide is required to be registered with the depart-
ment on a prescribed form.
Jimmy Bush, assistant commissioner for pesticide programs,
has determined that for the first five-year period the proposed
amendments are in effect there is no anticipated fiscal impact
for state and local governments as a result of administering or
enforcing the amended sections, as proposed.
Mr. Bush also has determined that for each year of the first five
years the proposed amendments are in effect, the public ben-
efits anticipated as a result of administering and enforcing the
amended sections, as proposed, will be that the amendments
will create less confusion for the applicant about the correct
license fee amount. The amendments will also allow the depart-
ment to more evenly distribute licensing workflow throughout
the year, which will provide for a better turnaround time to cus-
tomers. There is a cost anticipated to some micro-businesses,
small businesses or individuals required to comply with the
amendments to §7.10. There will be a fiscal impact on pesticide
registrants who have multiple products registered that have the
same expiration date, and who register any new products and
want the new products to have the same expiration date as their
existing products. Those registrants will be required to pay the
full fee rather than a prorated fee, regardless of the amount of
time remaining until the existing products renew.
Comments on the proposal may be submitted to Jimmy Bush,
Assistant Commissioner for Pesticide Programs, Texas Depart-
ment of Agriculture, P.O. Box 12847, Austin, Texas 78711. Com-
ments must be received no later than 30 days from the date of
publication of the proposal in the Texas Register.
SUBCHAPTER B. REGISTRATION
4 TAC §7.10
The amendments to §7.10 are proposed under Texas Agricul-
ture Code (the Code), §76.004, which provides that the depart-
ment may adopt rules for carrying out the provisions of the Code,
Chapter 76; the Code, §76.041, which requires that a pesti-
cide be registered with the department before it is distributed in
this state, is delivered for transportation, or is transported in in-
trastate commerce or between points within this state through a
point outside the state; and the Code, §76.043, which provides
the department with the authority to adopt by rule a schedule for
expiration of registrations.
The code affected by the proposal is the Texas Agriculture Code,
Chapter 76.
§7.10. Registration of Pesticides.
(a) In addition to the requirements contained in the Act, Sub-
chapter C (concerning registration), the application for registration of
a pesticide shall include:
(1) - (3) (No change.)
(4) A fee of $420 per product registered for a two-year pe-
riod. A registrant that has existing products registered and wishes to
have all products renew on the same date may choose to do so, except
that any new product registered during the two year period must be ac-
companied by the full fee. [This fee may be prorated in accordance
with subsection (f) of this section.]
(b) - (e) (No change.)
(f) All pesticide products registered by a registrant must be re-
newed by the scheduled renewal date included in the registration pack-
age as provided by the department. [Any new product registered by a
registrant will be prorated by quarter so that the registration will expire
at the same time as all other pesticide products of the registrant.]
[(g) Any written recommendations allowed by FIFRA 2(ee)
must be approved by the department prior to being released into the
channels of trade.]
(g) [(h)] Registration is not required for a chemical composi-
tion being used only to develop plot data on a total of 10 acres or less
in the state.
(h) [(i)] After a product is registered with the department, reg-
istrants shall provide the department the most current pesticide product
label any time the product label is amended. Before distributing the
revised product label, the registrant must have written department ap-
proval in addition to any applicable federal requirements.
This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.
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Earliest possible date of adoption: September 11, 2005
For further information, please call: (512) 463-4075
♦ ♦ ♦
SUBCHAPTER C. LICENSING
4 TAC §§7.20, 7.23, 7.24
The amendments to §§7.20, 7.23 and 7.24 are proposed un-
der Texas Agriculture Code (the Code), §76.004, which provides
that the department may adopt rules for carrying out the provi-
sions of the Code, Chapter 76; the Code, §76.005, which pro-
vides that a person may not purchase or use a restricted-use or
state-limited-use pesticide or regulated herbicide unless the per-
son is licensed as a commercial applicator, noncommercial ap-
plicator, or private applicator; the Code, §76.072, which provides
that a pesticide dealer license expires on the second anniversary
of the date of its granting or renewal unless the department by
rule adopts a system under which licenses expire on specified
dates during a year; the Code, §76.104, which provides the de-
partment with the authority to adopt rules related to the use and
application of pesticides; §76.111, which provides that each ap-
plicator business licensed by the department shall file with the
department a liability insurance policy, certification of a policy,
or other proof of financial responsibility considered acceptable
by the department; and the Code, §76.113, as amended by HB
901, 79th Legislature, 2005, which provides an expiration period
for commercial and noncommercial pesticide applicators.
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The code affected by the proposal is the Texas Agriculture Code,
Chapter 76.
§7.20. Application.
(a) - (b) (No change.)
(c) Except as provided by Chapter 2, Subchapter B of this title
(relating to Consolidated Licenses), the license is valid for two years
and shall expire on the last day of the month corresponding to the li-
cense anniversary date. [fee for a new dealer license will be prorated
as outlined on the License Application form to coincide with the De-
cember 31st expiration date.] Renewals made after the expiration date
are subject to applicable late fees.
(d) (No change.)
[(e) Fees for a new commercial or noncommercial applicator
license application submitted after September 1 of each year will be
prorated to include the remaining months of the current licensing year
and the following licensing year.]
(e) [(f)] A pesticide applicator or dealer’s license is not trans-
ferable. Change of ownership of an outlet or facility shall require a new
application and applicable fees to be submitted.
(f) [(g)] The licensee shall notify the department within 30
days of any change in the information provided as part of the applica-
tion for a license. Failure to provide such information may be grounds
for denial, suspension or revocation of the license.
(g) [(h)] A commercial or noncommercial applicator in good
standing may convert the license between these two categories by mak-
ing application to the department and meeting the requirements for that
license, including fees.
§7.23. Applicator Business Proof of Financial Responsibility.
Each applicator business, as defined in the Act, §76.111, shall register
[file] with the department on a prescribed form and file proof of finan-
cial responsibility prior to making any applications of restricted-use or
state-limited-use pesticides or regulated herbicides. This requirement
shall be satisfied in the following manner.
(1) If the applicator business is a licensed commercial ap-
plicator, the applicator shall, on application for [or renewal of] the com-
mercial applicator license, attest to the existence of adequate financial
responsibility in the amounts and under the terms stated in the Act,
§76.111 on a form provided by the department.
(2) An applicator business that is not a licensed commer-
cial applicator, but instead employs one or more licensed commercial
applicators, shall attest to the existence of adequate financial responsi-
bility in the amounts and under the terms stated in the Act, §76.111 on
a form provided by the department.
(3) Commercial applicators who are employees or agents
of an applicator business shall be required to state, on application for
[or renewal of] their commercial applicator license, the name of the
applicator business by whom they are employed. Employees or agents
of an applicator business are prohibited from making any applications
of restricted-use or state-limited-use pesticides or regulated herbicides
until such time as the applicator business has complied with paragraph
(2) of this section.
(4) The applicator business shall notify the department
within 30 days of any change in the information provided as part of
the registration application.
§7.24. Applicator Recertification.
(a) - (r) (No change.)
(s) Applicators will recertify through a self-certification pro-
gram. Each applicator will be required to maintain proof of the num-
ber of CEUs necessary to renew a license or certificate. Certificates of
completion verifying attendance at approved activities during the pre-
vious licensing period must be maintained by the applicator for a period
of 12 months after the most recent renewal of their license or certificate.
The department may audit the CEUs an applicator has obtained during
an onsite inspection or by letter requesting that copies of certificates
of completion be mailed to the department. Certificates of comple-
tion will be compared with course rosters on file with the department.
Credits obtained at a single course cannot be split or divided between
licensing periods. [Applicators who have met their CEU requirements
prior to December 31 may apply CEUs obtained the following January
and/or February of their recertification year to the next recertification
cycle.]
(t) Each commercial or noncommercial applicator must obtain
at least five CEUs prior to the expiration of the license. [during the
12 months preceding December 31 in order to recertify and renew a
license for the following year. A commercial or noncommercial ap-
plicator whose initial license is issued on or after September 1 must
obtain the required CEUs anytime during the effective license period.]
A minimum of one hour each must be obtained from two of the fol-
lowing categories: integrated pest management, laws and regulations
or drift minimization. A commercial or noncommercial applicator may
not recertify their license using department-approved correspondence
activities for two consecutive years.
(u) - (z) (No change.)
This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.




Texas Department of Agriculture
Earliest possible date of adoption: September 11, 2005
For further information, please call: (512) 463-4075
♦ ♦ ♦
SUBCHAPTER D. USE AND APPLICATION
4 TAC §7.35
The amendments to §7.35 are proposed under Texas Agricul-
ture Code (the Code), §76.004, which provides that the depart-
ment may adopt rules for carrying out the provisions of the Code,
Chapter 76; the Code, §76.104, which provides the department
with the authority to adopt rules related to the use and applica-
tion of pesticides; and the Code, §76.115, which provides that
the department may inspect equipment used in the application
of a restricted-use or state-limited-use pesticide, and that the
department by rule may provide requirements for and inspect
equipment.
The code affected by the proposal is the Texas Agriculture Code,
Chapter 76.
§7.35. Registration and Inspection of Equipment.
(a) Application equipment used to apply a restricted-use or
state- limited-use pesticide or regulated herbicide to the land of another
for compensation must be registered with the department on prescribed
forms and identified by a license decal. The department shall issue a
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license decal to be attached to each such piece of equipment in a con-
spicuous place. The license decal will contain the following informa-
tion:
(1) an identification number; and
(2) the name of the issuing agency.
(b) Notification shall be given to the department on prescribed
forms of any equipment ownership changes and the license decal must
be removed before giving up possession of the equipment.
(c) All application equipment used for pesticide applications
is subject to inspection by the department at any reasonable time. Such
equipment must be maintained in a condition that will provide safe and
proper application of the pesticide. If the inspector finds that it is not,
the department shall require the needed repairs or adjustments before
allowing the use of such equipment.
This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.




Texas Department of Agriculture
Earliest possible date of adoption: September 11, 2005
For further information, please call: (512) 463-4075
♦ ♦ ♦
TITLE 10. COMMUNITY DEVELOPMENT
PART 1. TEXAS DEPARTMENT OF
HOUSING AND COMMUNITY AFFAIRS
CHAPTER 80. MANUFACTURED HOUSING
The Manufactured Housing Division of the Texas Department
of Housing and Community Affairs (the "Department") proposes
new §§80.57, 80.58, 80.123, 80.129, 80.181, 80.240 in new Sub-
chapter H (Tables and Figures) and 80.260 in new Subchapter
I (Forms) and amendments to §§80.10, 80.11, 80.20, 80.53 -
80.56, 80.62, 80.64, 80.66, 80.119 - 80.122, 80.125 - 80.128,
80.130 - 80.133, 80.135, 80.180, 80.183, 80.201, 80.205, and
80.208 for the following purpose: to comply with HB 2438 (79th
Legislature, 2005 Regular Session), make the rules more useful,
practical and as understandable as possible; organize rules by
related subjects more logically; eliminate unnecessary or redun-
dant verbiage; and clean up areas of confusion or conflict.
Because the Department no longer employs an engineer,
the drawings in proposed §80.240(b)(9), 80.240(b)(22), and
80.240(b)(23) have not been reviewed or approved by a De-
partment engineer.
Section 80.10 is revised to update the rule with the current in-
stallation and construction standards.
Section 80.11 - Deleting unnecessary definitions, ones that are
addressed in other rules or that exist in the State and Federal
statutes, proposing new definitions and revising existing defini-
tions for clarification.
Section 80.20 - Revised rule to comply with HB 2438 (79th Leg-
islature, 2005 Regular Session), for clarification, and updating
of fees. Also, relocated fees for Statements of Ownership and
Location from §80.202 to §80.20(j).
Section 80.53 - Changed title of rule and revised for clarification.
Section 80.54 - Revised to organize in a more logical manner and
eliminate unnecessary or redundant verbiage. The tables and
figures are relocated to new Subchapter H (Tables and Figures).
Figure: 10 TAC §80.54(g) - Moved Site Preparation Notice to
§80.260(a)(1).
Figure: 10 TAC §80.54(h)(3) - Moved footer configurations to
§80.240(b)(22).
Figure: 10 TAC §80.54(h)(4) - Moved footer capacities table to
§80.240(a)(8).
Figure: 10 TAC §80.54(h)(6) - Moved pier design figure to
§80.240(b)(23).
Figure: 10 TAC §80.54(h)(6)(B) - Moved pier loads without
perimeter supports table to §80.240(a)(9).
Figure: 10 TAC §80.54(h)(6)(C) - Moved pier loads with perime-
ter supports table to §80.240(a)(10) and moved perimeter pier
front and side view figure to §80.240(b)(24).
Figure: 10 TAC §80.54(h)(7) - Moved typical multi-section pier
layout figure to §80.240(b)(25).
Figure: 10 TAC §80.54(h)(8) - Moved typical single section pier
layout figure to §80.240(b)(26).
Figure: 10 TAC §80.54(h)(9)(A) - Moved determining column
load and marriage line elevation figure to §80.240(b)(27).
Figure: 10 TAC §80.54(h)(9)(D) - Moved mating line column
loads table to §80.240(a)(11).
Section 80.55 - Revised to organize in a more logical manner and
eliminate unnecessary or redundant verbiage. The tables and
figures are relocated to new Subchapter H (Tables and Figures).
Figure: 10 TAC §80.55(a) - Moved counties Located in Wind
Zone II figure to §80.240(b)(1).
Figure: 10 TAC §80.55(c)(1) - Moved anchor installation figure
to §80.240(b)(2).
Figure: 10 TAC §80.55(c)(2) - Moved placement of stabilizing
plates figure to §80.240(b)(3).
Figure: 10 TAC §80.55(d)(1) - Moved Wind Zone I Installation
figure to §80.240(b)(4).
Figure: 10 TAC §80.55(d)(2) - Moved maximum spacing for di-
agonal ties table to §80.240(a)(1).
Figure: 10 TAC §80.55(d)(3) - Moved minimum number of diag-
onal ties table to §80.240(a)(2).
Figure: 10 TAC §80.55(e)(1) - Moved maximum spacing for di-
agonal ties per side table to §80.240(a)(3).
Figure: 10 TAC §80.55(e)(2)(E) - Moved diagonal strap place-
ment figure to §80.240(b)(5).
Figure: 10 TAC §80.55(e)(2)(F) - Moved diagonal and vertical
ties figure to §80.240(b)(6).
Figure: 10 TAC §80.55(f)(1) - Moved maximum centerline wall
opening for column uplift brackets table to §80.240(a)(4).
Figure: 10 TAC §80.55(f)(4) - Moved the typical installation de-
tails figure to §80.240(b)(7).
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Figure: 10 TAC §80.55(f)(5)(D) - Moved the anchor span figure
to §80.240(b)(8).
Figure: 10 TAC §80.55(f)(6)(D) - Moved the longitudinal ties fig-
ure to §80.240(b)(10).
Section 80.56 - Revised for clarification and to relocate the tables
and figures to new Subchapter H (Tables and Figures).
Figure: 10 TAC §80.56(a)(4) - Moved the mating line surfaces
figure to §80.240(b)(11).
Figure: 10 TAC §80.56(b)(5) - Moved the floor connections ta-
ble to §80.240(a)(5) and moved the floor connections figure to
§80.240(b)(12).
Figure: 10 TAC §80.56(c)(2) - Moved the endwall connections
figure to §80.240(b)(13).
Figure: 10 TAC §80.56(d)(3) - Moved the roof connections table
to §80.240(a)(6).
Figure: 10 TAC §80.56(d)(4) - Moved the roof connection figure
to §80.240(b)(14).
Figure: 10 TAC §80.56(e)(6) - Moved the exterior roof close up
figure to §80.240(b)(15).
Figure: 10 TAC §80.56(g)(4) - Moved the HVAC crossover figure
to §80.240(b)(16).
Figure: 10 TAC §80.56(h)(1) - Moved the multi-section water
crossover connection figure to §80.240(b)(17).
Figure: 10 TAC §80.56(i)(2)(F) - Moved the Drain, Waste and
Vent Floor Piping System figure to §80.240(b)(18).
Figure: 10 TAC §80.56(j)(2) - Moved the chassis bonding figure
to §80.240(b)(19).
Figure: 10 TAC §80.56(j)(3) - Moved the electrical crossover fig-
ure to §80.240(b)(20).
Figure: 10 TAC §80.56(j)(6) - Moved the main panel box feeder
conductor sizes table to §80.240(a)(7).
Figure: 10 TAC §80.56(k)(2) - Moved the fuel gas pipe crossover
connections figure to §80.240(b)(21).
New §80.57 - Relocated text previously in §80.54(f) and (g) to or-
ganize and group in a more logical manner and moved the tables
and figures previously included with the text to new Subchapter
H (Tables and Figures).
New §80.58 - Relocated text previously in §80.54(h) to organize
and group in a more logical manner and moved the tables and
figures previously included with the text to new Subchapter H
(Tables and Figures).
Section 80.62 - The Department now registers stabilizing com-
ponents and systems, but no longer approves them. Also, revi-
sions were made for clarification.
Section 80.64 - Revised alteration procedures for clarification
and to remove unnecessary text.
Section 80.66 - Updated rule for clarification.
Section 80.119 - Revised rule for clarification.
Section 80.120 - Added the monthly shipment report rule that
was previously located in repealed §80.203, revised rule refer-
ences and revised for clarification.
Section 80.121 - Revised rule to comply with HB 2438 (79th
Legislature, 2005 Regular Session), added text from repealed
§80.200(b) relating to conveyance of a good and marketable title,
§80.181 relating to providing the 162 Notice, and 80.182 relating
to providing the 163 Disclosure. Other text updated for clarifi-
cation and relocated disclosure forms associated with §§80.181
and 80.182 to new Subchapter I (Forms).
Section 80.122 - Revised rule for clarification.
New §80.123 - Repealed previous rule to re-organize the license
requirements in a more logical manner, made revisions to com-
ply with HB 2438 (79th Legislature, 2005 Regular Session), and
added a new section that explains new and renewed licenses will
not be valid if all required fees are not paid.
Section 80.125 - Updated rule for clarification and added a sec-
tion requiring disclosure of license number of the person adver-
tising.
Section 80.126 - Revised for consistency.
Section 80.127 - Updated rule for clarification and added new
sections to include text from repealed §80.129(g) through (m).
Section 80.128 - Updated reference to "working days" to "busi-
ness days" and capitalized "Department."
New §80.129 - Replacing repealed rule with new rule that
explains the department offers alternative dispute resolution.
Moved relevant text in the repealed rule to §80.127 and
moved the Enforcement Matrix figure in subsection (g) to
§80.240(a)(12).
Section 80.130 - Updated rule for clarification.
Section 80.131 - Updated rule for clarification.
Section 80.132 - Updated rule for clarification.
Section 80.133 - Updated rule for clarification.
Section 80.135 - Updated rule for clarification.
Section 80.180 - Capitalized "Department" for consistency.
New §80.181 - Replaced repealed rule with a new rule to comply
with HB 2438 (79th Legislature, 2005 Regular Session).
Section 80.183 - Updated rule for clarification.
Section 80.201 - Revised rule to comply with HB 2438 (79th Leg-
islature, 2005 Regular Session), for clarification and to organize
in a more logical manner.
Section 80.205 - Updated rule by keeping the section on Inven-
tory Finance Liens, deleted the unnecessary sections on Re-
lease of Liens and Foreclosure or Repossession and moved the
section on right of survivorship to §80.201.
Section 80.208 - Revised rule for clarification and to comply with
HB 2438 (79th Legislature, 2005 Regular Session).
New §80.240 is in new Subchapter H relating to Tables and Fig-
ures. The tables from various rules are located in subsection (a)
and the figures are located in subsection (b) for easier referenc-
ing.
Figure: 10 TAC §80.240(a)(1) - Maximum Spacing for Diagonal
Ties.
Figure: 10 TAC §80.240(a)(2) - Minimum Number of Diagonal
Ties.
Figure: 10 TAC §80.240(a)(3) - Maximum Spacing for Diagonal
Ties per side of the Assembled Unit.
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Figure: 10 TAC §80.240(a)(4) - Bracket Installation--Maximum
Centerline Wall Opening for Column Uplift Brackets.
Figure: 10 TAC §80.240(a)(5) - Floor Connections--Wind Zone I
and II.
Figure: 10 TAC §80.240(a)(6) - Roof Connection--Fastener Type
and Spacing.
Figure: 10 TAC §80.240(a)(7) - Main Panel Box Feeder Conduc-
tor Sizes.
Figure: 10 TAC §80.240(a)(8) - Footer Capacities.
Figure: 10 TAC §80.240(a)(9) - Pier Loads without Perimeter
Supports.
Figure: 10 TAC §80.240(a)(10) - Pier Loads with Perimeter Sup-
ports.
Figure: 10 TAC §80.240(a)(11) - Mating Line Column Loads.
Figure: 10 TAC §80.240(a)(12) - Enforcement Matrix.
Figure: 10 TAC §80.240(b)(1) - Counties Located in Wind Zone
II.
Figure: 10 TAC §80.240(b)(2) - Anchor Installation.
Figure: 10 TAC §80.240(b)(3) - Placement of Stabilizing Devices.
Figure: 10 TAC §80.240(b)(4) - Wind Zone I Installation (Single
& Multi-Section).
Figure: 10 TAC §80.240(b)(5) - Diagonal Strap Placement for
Piers Exceeding 36 in. in Height.
Figure: 10 TAC §80.240(b)(6) - Diagonal and Vertical Ties.
Figure: 10 TAC §80.240(b)(7) - Typical Installation Details.
Figure: 10 TAC §80.240(b)(8) - Anchor Span.
Figure: 10 TAC §80.240(b)(9) - Typical Longitudinal Stabilizing
Device. NOTE: Because the Department no longer employs an
engineer, this proposed drawing has not been reviewed or ap-
proved by a Department engineer.
Figure: 10 TAC §80.240(b)(10) - Longitudinal Ties.
Figure: 10 TAC §80.240(b)(11) - Mating Line Surfaces.
Figure: 10 TAC §80.240(b)(12) - Floor Connections.
Figure: 10 TAC §80.240(b)(13) - Endwall Connections.
Figure: 10 TAC §80.240(b)(14) - Roof Connection.
Figure: 10 TAC §80.240(b)(15) - Exterior Roof Close Up.
Figure: 10 TAC §80.240(b)(16) - HVAC (Heat/Cooling) Duct
Crossover.
Figure: 10 TAC §80.240(b)(17) - Multi-Section Water Crossover
Connections.
Figure: 10 TAC §80.240(b)(18) - Drain, Waste and Vent Floor
Piping System.
Figure: 10 TAC §80.240(b)(19) - Chassis Bonding.
Figure: 10 TAC §80.240(b)(20) - Electrical Crossover.
Figure: 10 TAC §80.240(b)(21) - Fuel Gas Pipe Crossover Con-
nections.
Figure: 10 TAC §80.240(b)(22) - Footer Configurations. NOTE:
Because the Department no longer employs an engineer, this
proposed drawing has not been reviewed or approved by a De-
partment engineer.
Figure: 10 TAC §80.240(b)(23) - Pier Design (Single and Multi-
Section Stack). NOTE: Because the Department no longer em-
ploys an engineer, this proposed drawing has not been reviewed
or approved by a Department engineer.
Figure: 10 TAC §80.240(b)(24) - Perimeter Pier Front & Side
View.
Figure: 10 TAC §80.240(b)(25) - Typical Multi-Section Pier Lay-
out.
Figure: 10 TAC §80.240(b)(26) - Typical Single Section Pier Lay-
out.
Figure: 10 TAC §80.240(b)(27) - Determining Column Load and
Marriage Line Elevation.
New §80.260 is in new Subchapter I relating to Forms. The re-
quired forms from various rules are located in subsection (a) and
the optional forms are located in subsection (b) for easier refer-
encing. Also, revised forms to comply with HB 2438 (79th Leg-
islature, 2005 Regular Session).
Figure: 10 TAC §80.260(a)(1) - Site Preparation Notice.
Figure: 10 TAC §80.260(a)(2) - Consumer Disclosure Statement.
Figure: 10 TAC §80.260(a)(3) - Consumer Protection Disclosure
- Chattel Mortgage Transactions.
Figure: 10 TAC §80.260(a)(4) - Notice of Installation (Form T).
Figure: 10 TAC §80.260(a)(5) - Estimate for Reassigned War-
ranty Work.
Figure: 10 TAC §80.260(a)(6) - Application for Statement of
Ownership and Location.
Figure: 10 TAC §80.260(a)(7) - Release or Foreclosure of Lien
(Form B).
Figure: 10 TAC §80.260(a)(8) - Quick Processing Form.
Figure: 10 TAC §80.260(a)(9) - Form M.
Figure: 10 TAC §80.260(a)(10) - Affidavit of Fact for Right of
Survivorship.
Figure: 10 TAC §80.260(a)(11) - Retailer/Broker Disclosure
Statement.
Figure: 10 TAC §80.260(a)(12) - Warranty of Habitability.
Figure: 10 TAC §80.260(a)(13) - Continuous Manufactured
Housing Surety Bond.
Figure: 10 TAC §80.260(a)(14) - Tax Lien Record/Release.
Figure: 10 TAC §80.260(a)(15) - Affidavit of Fact for Abandon-
ment.
Figure: 10 TAC §80.260(a)(16) - Manufacturer’s Certificate of
Origin.
Figure: 10 TAC §80.260(b)(1) - Spanish Version of Consumer
Disclosure Statement.
Figure: 10 TAC §80.260(b)(2) - Statement of No Unpaid Taxes.
Figure: 10 TAC §80.260(b)(3) - Important Notice of Intent to Ac-
quire Ownership of an Abandoned Manufactured Home.
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Timothy K. Irvine, Executive Director of the Manufactured Hous-
ing Division of the Texas Department of Housing and Commu-
nity Affairs, has determined that for the first five-year period that
these new and amended sections as proposed are in effect there
will be no fiscal implications for state or local government as a
result of enforcing or administering these sections.
The following are the anticipated economic costs to per-
sons/businesses that are required to comply with the proposed
rules.
Section 80.20(a)(6) increases the salesperson’s license fee from
$100 to $200, but the fee is actually the same because HB 2438
(79th Legislature, 2005 Regular Session) changed the one-year
license to a two year license.
Section 80.20(b)(1) increases the installation reporting fee for a
single section manufactured home from $75 to $100 and adds a
fee of $25 for each additional section. Currently, it costs the De-
partment over $100 to inspect a manufactured home, so the in-
crease is necessary. The additional fee of $25 for each section is
also necessary because inspecting multi-section manufactured
homes takes more time to inspect than a single section.
Section 80.20(j)(4) increases the fee for correction of an SOL
from $25 to $55, which is the original fee before the rule changed
to $25 in September 2004.
Except for the above, there are no other proposed new and
amended sections expected to have material economic costs
to persons/businesses that are required to comply with these
sections as proposed.
Mr. Irvine also has determined that for each year of the first five
years these new and amended sections as proposed are in ef-
fect the public benefit as a result of enforcing the sections will
be: organize rules by related subjects more logically; eliminate
unnecessary or redundant verbiage; clean up areas of confusion
and conflict; make the rules more useful, practical and as under-
standable as possible; clarify responsibilities that will increase
compliance; and assure that the rules embrace a balanced over-
all approach that enhances compliance for the benefit of both the
industry and consumers while accommodating the needs of re-
lated industries.
The Department will conduct a hearing on the proposed rules
on Monday, September 12, 2005 at 9:00 a.m. at the Austin
Headquarters located in the Waller Creek Office Building at 507
Sabine, 4th Floor Boardroom, Austin, Texas 78701.
Comments may be submitted to Mr. Timothy K. Irvine, Executive
Director of the Manufactured Housing Division, of the Texas De-
partment of Housing and Community Affairs, P. O. Box 12489,
Austin, Texas 78711-2489 or by e-mail at the following address
tim.irvine@tdhca.state.tx.us. The deadline for comments is 30
days after publication in the Texas Register.
SUBCHAPTER A. CODES AND STANDARDS
10 TAC §80.10
The amended section is proposed under the Texas Manufac-
tured Housing Standards Act, Occupations Code, Chapter
1201, §1201.052, which provides the Department with authority
to amend, add, and repeal rules governing the Manufactured
Housing Division of the Department and under Texas Govern-
ment Code, Chapter 2306, §2306.603, which authorizes the
director to adopt rules as necessary to administer and enforce
the manufactured housing program through the Manufactured
Housing Division.
No other statute, code, or article is affected by the proposed
amended rule.
§80.10. Texas Manufactured Housing Standards Code.
The standards and requirements for the installation and construction
of manufactured housing adopted by the director in accordance with
§1201.251(a)(1) of the Texas Manufactured Housing Standards Act
(Standards Act) are as follows:
(1) The construction standards set out in Title VI of the
Housing and Community Development Act of 1974, as the same may
be amended from time to time, or under any official rule, official inter-
pretation, or adopted standard issued or adopted by the Department of
Housing and Urban Development under such law;
(2) The installation standards set forth in this chapter; and
(3) Applicable standards for installation components estab-
lished by
(A) Chapter 43 of the latest edition of the International
Residential Code;
(B) The stabilizing component destruction test failure
criteria of the FMHCSS (24 CFR, Part 3280) and the latest edition of
the International Residential Code, Appendix E; and
(C) The American Wood Preserver’s Association and
referenced by the latest edition of the International Residential Code
Preservation for treated (PT) wood components.
(4) Collectively, the foregoing, together with the Standards
Act and these rules, are referred to as the Texas Manufactured Housing
Standards Code ("the Code").
[(a) The Texas Manufactured Housing Standards Code for
HUD-Code manufactured homes shall be the Federal Standards estab-
lished under Title VI of the Housing and Community Development
Act of 1974 and each change, amendment, or requirement shall
become effective in conjunction with the effective date set by the
federal program.]
[(b) The historical record of standards adopted for manufac-
tured homes in accordance with the Standards Act, is as follows:]
[(1) Prior to December 11, 1969: none;]
[(2) December 12, 1969 - August 31, 1971: American Na-
tional Standards Institute (ANSI), A119.1-1963, plumbing, heating and
electrical;]
[(3) September 1, 1971 - December 15, 1971: none;]
[(4) December 15, 1971 - February 16, 1972: ANSI,
A119.1-1969, plumbing, heating and electrical;]
[(5) February 17, 1972 - January 31, 1973: ANSI, A119.1-
1973, plumbing, heating and electrical;]
[(6) February 1, 1973 - September 19, 1973: ANSI,
A119.1-1973, plumbing, heating, electrical and construction;]
[(7) September 20, 1973 - August 31, 1974: ANSI,
A119.1-1973, plumbing, heating, electrical and construction;]
[(8) September 1, 1974 - June 14, 1976: ANSI, A119.1-
1974, plumbing, heating, electrical and construction; and]
[(9) June 15, 1976 - Future: HUD-Code--National Manu-
factured Home Construction and Safety Standards, Part 3280, promul-
gated by the United States Department of Housing and Urban Devel-
opment (HUD), Code of Federal Regulations (CFR), Title 24.]
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This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.
Filed with the Office of the Secretary of State on August 1, 2005.
TRD-200503140
Timothy K. Irvine
Executive Director, Manufactured Housing Division of TDHCA
Texas Department of Housing and Community Affairs
Earliest possible date of adoption: September 11, 2005




The amended section is proposed under the Texas Manufac-
tured Housing Standards Act, Occupations Code, Chapter
1201, §1201.052, which provides the Department with authority
to amend, add, and repeal rules governing the Manufactured
Housing Division of the Department and under Texas Govern-
ment Code, Chapter 2306, §2306.603, which authorizes the
director to adopt rules as necessary to administer and enforce
the manufactured housing program through the Manufactured
Housing Division.
No other statute, code, or article is affected by the proposed
amended rule.
§80.11. Definitions.
Terms used herein that are defined in the Code and the Standards Act
have the meanings ascribed to them therein. The following words and
terms, when used in this chapter, shall have the following meanings,
unless the context clearly indicates otherwise:
[(1) Alteration--The replacement, addition, and modifica-
tion or removal of any equipment or its installation after sale by the
manufacturer to a retailer, but prior to sale and installation to a pur-
chaser which may affect the construction, fire safety, occupancy plumb-
ing, heat-producing, or electrical system. An alteration is deemed to
be prior to sale if the alteration is part of the retail sales contract. It
includes any modification made in the manufactured home which may
affect the compliance of the home with the standards, but it does not
include the repair or replacement of a component or appliance requir-
ing plug-in to an electrical receptacle where the replaced item is of the
same configuration and rating as the one being replaced. It also does
not include the addition of an appliance requiring "plug-in" to an elec-
trical receptacle, which appliance was not provided with the manufac-
tured home by the manufacturer, if the rating of the appliance does not
exceed the rating of the receptacle to which it is connected (FMHCSS
§3287.7(c)).]
[(2) Anchoring components--Any component which is at-
tached to the manufactured home and is designed to resist the hori-
zontal and vertical forces imposed on the manufactured home as a re-
sult of wind loading. These components include auger anchors, rock
anchors, slab anchors, ground anchors, stabilizing plates, connection
bolts, j-hooks, buckles, and split bolts.]
[(3) Anchoring equipment--Straps, cables, turnbuckles,
and chains, including tensioning devices, which are used with ties
to secure a manufactured home to anchoring components or other
approved devices.]
[(4) Anchoring systems--Combination of ties, anchoring
components, and anchoring equipment that will resist overturning and
lateral movement of the manufactured home from wind forces.]
(1) [(5)] APA--Administrative Procedure Act, Texas Gov-
ernment Code, Chapter 2001.
[(6) Attachment--With respect to a manufactured home,
that it has been installed in accordance with the Department’s rules
and connected to any one or more utilities including, but not limited
to, electricity, water, natural gas, propane or bottled gas, or wastewater
service. For purposes of determining whether a manufactured home is
attached, the presence of installation deviations or violations shall not
invalidate the home’s status as being attached.]
[(7) Board--Governing Board of the Manufactured Hous-
ing Division of the Texas Department of Housing and Community Af-
fairs.]
(2) Business days--Includes every day on the calendar ex-
cept Saturday, Sunday, and federal and state holidays.
[(8) Business use--Any use other than for dwelling pur-
poses.]
[(9) Calendar days--Includes every day on the calendar.]
(3) [(10)] Certificate of Attachment--A certificate issued
by the Department [department] to the person who surrenders the Man-
ufacturer’s Certificate of Origin or document of title when the home has
been permanently attached [affixed] to real estate. Certificates of At-
tachment are no longer issued after June 18, 2003.
(4) [(11)] Chattel Mortgage or Consumer Loan--Any
loan that is not subject to the Real Estate Settlement Procedures Act
(RESPA). [A loan subject to Chapter 347, Texas Finance Code, that is
not a mortgage loan.]
(5) [(12)] Coastline--The shoreline that forms the boundary
between the land and the Gulf of Mexico or a bay or estuary connecting
to the Gulf of Mexico that is more than five miles wide.
(6) [(13)] Credit document--All [The credit sale contract or
the loan instruments including all] the written agreements between the
consumer and creditor that describe or are required in connection with
an actual [relate to the] credit transaction.
(7) [(14)] Creditor--A person involved in a credit transac-
tion who:
(A) extends or arranges the extension of credit; or
(B) is a retailer or broker as defined in the Standards Act
and participates in arranging for the extension of credit.
[(15) Creditor-Lender--A person that is involved in extend-
ing or arranging for credit in inventory financing secured by manufac-
tured housing.]
(8) [(16)] Custom designed stabilization system--An an-
choring and support system that is not an approved method as pre-
scribed by the state generic standards, manufacturer’s installation in-
structions, or other systems pre-approved by the Department [depart-
ment].
(9) Dangerous conditions--Any condition which, if
present, would constitute an imminent threat to health or safety.
(10) [(17)] DAPIA--The Design Approval Primary Inspec-
tion Agency.
[(18) Defect--A failure to comply with an applicable fed-
eral manufactured home safety and construction standard that renders
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the manufactured home or any part or component thereof not fit for
the ordinary use for which it was intended, but does not result in an
unreasonable risk of injury or death to occupants of the affected man-
ufactured home (FMHCSS §3282.7(j)).]
(11) [(19)] Department or TDHCA--The Manufactured
Housing Division of the Texas Department of Housing and Commu-
nity Affairs (TDHCA).
[(20) Department inspector--An inspector who is an em-
ployee of the Manufactured Housing Division of the Texas Department
of Housing and Community Affairs or an inspector who is an employee
of an entity performing inspection services under contract with the de-
partment.]
(12) [(21)] Deposits--Money or other consideration given
by a consumer to a retailer, salesperson, or agent of a retailer to hold a
manufactured home in inventory for subsequent purchase or to special
order a home for subsequent purchase.
[(22) Diagonal tie--A tie intended to primarily resist hori-
zontal forces, but which may also be used to resist vertical forces.]
[(23) Director--The Executive Director of the Manufac-
tured Housing Division of the Texas Department of Housing and
Community Affairs (TDHCA).]
(13) [(24)] Down Payment--An amount, including the
value of any property used as a trade-in, paid to a retailer to be applied
to the purchase [to reduce the cash] price of a manufactured home
[goods or services purchased in a credit sale transaction].
(14) [(25)] Dwelling unit--One or more habitable rooms
which are designed to be occupied [by one family with facilities] for
living[, sleeping, cooking and eating].
(15) [(26)] FMHCSS--Federal Manufactured Home Con-
struction and Safety Standards that implement the National Manufac-
tured Home Construction and Safety Standards Act of 1974, 42 USC
5401, et seq., as amended from time to time [and means a reasonable
standard for the construction, design, and performance of a manufac-
tured home which meets the needs of the public including the need for
quality, durability, and safety].
[(27)] Footing--That portion of the support system that
transmits loads directly to the soil.]
[(28) Ground anchor--Any device at the manufactured
home site designed to transfer manufactured home anchoring loads to
the ground.]
[(29) HUD-Code manufactured home--A structure con-
structed on or after June 15, 1976, according to the rules of HUD,
transportable in one or more sections, which, in the traveling mode,
is eight body feet or more in width or 40 body feet or more in length,
or, when erected on site, is 320 or more square feet, and which is built
on a permanent chassis and designed to be used as a dwelling with
or without a permanent foundation when connected to the required
utilities, and includes the plumbing, heating, air-conditioning, and
electrical systems. The term does not include a recreational vehicle as
that term is defined by 24 CFR, §3282.8(g).]
[(30) Imminent safety hazard--A hazard that presents an
imminent and unreasonable risk of death or severe personal injury that
may or may not be related to failure to comply with an applicable fed-
eral manufactured home construction and safety standard (FMHCSS
§3282.7(q)).]
(16) [(31)] Independent testing laboratory--An agency or
firm that tests products for conformance to standards and employs at
least one engineer or architect licensed in at least one state.
[(32) Installation information--A term used to describe the
reports used to inform the department of information needed to perform
installation inspections (includes Notice of Installation).]
(17) Inventory Lender--A person that is involved in extend-
ing or arranging for credit in inventory financing secured by manufac-
tured housing.
(18) [(33)] IPIA--The Production Inspection Primary In-
spection Agency which evaluates the ability of manufactured home
manufacturing plants to follow approved quality control procedures
and/or provides ongoing surveillance of the manufacturing process.
[(34) Lien--A security interest that is created by any kind of
lease, conditional sales contract, deed of trust, chattel mortgage, trust
receipt, reservation of title or other security agreement of whatever kind
or character, if an interest, other than an absolute title, is sought to be
held or given in a manufactured home, and any lien on a manufactured
home that is created or given by the constitution or a statute.]
(19) [(35)] Long-Term Lease--For the purpose of determin-
ing whether or not the owner of a manufactured home may elect to treat
the home as real property, is a lease on land to which the manufactured
home has been attached and which:
(A) has been approved by each lienholder for the man-
ufactured home by placing on file with the Department [department]
written consent to have the home treated as real property; or
(B) is for at least five years if the home is not financed.
(20) Loss--Actual financial loss or damage, not including
exemplary, punitive, special, or consequential damages.
(21) [(36)] Main frame--A chassis or structure serving a
similar purpose [The structural components on which the body of the
manufactured home is mounted].
[(37) Manufactured home--A HUD-Code manufactured
home or a mobile home and collectively means and refers to both.]
(22) [(38)] Manufactured home identification num-
bers--For the purpose of maintaining ownership and location
[purposes of title] records, including the perfection of liens, the
numbers shall include the HUD label number(s) and the serial
number(s) imprinted or stamped on the home in accordance with
HUD departmental regulations. For homes manufactured prior to
June 15, 1976, the Texas seal number, as issued by the Department
[department], shall be used instead of the HUD label number. If a
home manufactured prior to June 15, 1976, does not have a Texas
seal, or if a home manufactured after June 15, 1976, does not have
a HUD label, a Texas seal shall be purchased from the Department
[department] and attached to the home in upper left corner on tongue
end and used for identification in lieu of the HUD label number.
(23) [(39)] Manufactured home site--That area of a lot or
tract of land on which a manufactured home is installed.
[(40) Mobile home--A structure that was constructed be-
fore June 15, 1976, transportable in one or more sections, which, in the
traveling mode, is eight body feet or more in width or 40 body feet or
more in length, or, when erected on site, is 320 or more square feet,
and which is built on a permanent chassis and designed to be used as
a dwelling with or without a permanent foundation when connected
to the required utilities, and includes the plumbing, heating, air-condi-
tioning, and electrical systems.]
(24) [(41)] Permanent foundation--A foundation which
meets the requirements of §80.54 of this title (relating to Requirements
for the Installation of Manufactured Homes) and was constructed
according to drawings, as required by that section, which state that the
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foundation is a permanent foundation for a manufactured home. [A
system of supports and securements, including piers, either partially
or entirely below grade which is constructed or certified in accordance
with the criteria outlined in §80.52(a) and (b), of this title (relating to
Permanent Foundation Performance Criteria).]
[(42) Permanently affixed--Having been anchored to the
real estate by attachment to a permanent foundation.]
(25) Promptly--Means within the time prescribed by the
Standards Act, these Rules, and any administrative order (including any
properly granted extension) or, in the case of a matter that constitutes
an imminent threat to health or safety, as quickly as reasonably possi-
ble.
[(43) Rebuild--To make a salvaged manufactured home
habitable in accordance with §80.66 of this title (relating to Rebuilding
or Repairing a "Salvaged" Manufactured Home).]
[(44) Rebuilder--Any person, within the state, who has
been licensed by the department to rebuild a salvaged manufactured
home, as defined in §1201.461 the Standards Act, in accordance with
the rules and regulations of the department.]
[(45) Refurbish--To make a nonhabitable manufactured
home or section habitable by repairing, adding, replacing, modifying,
or removing components.]
[(46) Serious defect--Any failure to comply with an appli-
cable federal manufactured home construction and safety standard that
renders the manufactured home or any part thereof not fit for the ordi-
nary use for which it was intended and which results in an unreasonable
risk of injury or death to occupants of the affected manufactured home
(FMHCSS §3282.7(gg)).]
[(47) Shim--A wedge-shaped piece of cedar, oak, walnut,
pecan, gum, ash, hickory, elm, or other comparable hardwood or other
accepted material not to exceed one (1) inch vertical (actual) height.]
[(48) Stabilizing components--All components of the an-
choring and support system such as piers, footings, ties, anchoring
equipment, ground anchors and any other equipment, which supports
the manufactured home and secures it to the ground.]
(26) Stabilization system--A combination of the anchoring
and support system. It includes, but is not limited to the following
components:
(A) Anchoring components--Any component which is
attached to the manufactured home and is designed to resist the hori-
zontal and vertical forces imposed on the manufactured home as a re-
sult of wind loading. These components include, but are not limited to
auger anchors, rock anchors, slab anchors, ground anchors, stabilizing
devices, connection bolts, j-hooks, buckles, and split bolts.
(B) Anchoring equipment--Straps, cables, turnbuckles,
tubes, and chains, including tensioning devices, which are used with
ties to secure a manufactured home to anchoring components or other
devices.
(C) Anchoring systems--Combination of ties, anchor-
ing components, and anchoring equipment that will resist overturning
and lateral movement of the manufactured home from wind forces.
(D) Diagonal tie--A tie intended to primarily resist hor-
izontal forces, but which may also be used to resist vertical forces.
(E) Footing--That portion of the support system that
transmits loads directly to the soil.
(F) Ground anchor--Any device at the manufactured
home site designed to transfer manufactured home anchoring loads to
the ground.
(G) Longitudinal ties--Designed to prevent lateral
movement along the length of the home.
(H) Shim--A wedge-shaped piece of hardwood or other
registered component not to exceed one (1) inch vertical (actual) height.
(I) Stabilizing components--All components of the an-
choring and support system such as piers, footings, ties, anchoring
equipment, ground anchors and any other equipment, which supports
the manufactured home and secures it to the ground.
(J) Support system--A combination of footings, piers,
caps and shims that support the manufactured home.
(K) Vertical tie--A tie intended primarily to resist the
uplifting and overturning forces.
[(49) Standards Act--Texas Manufactured Housing Stan-
dards Act, Occupations Code, Subtitle C, Chapter 1201.]
[(50) Statement of Ownership and Location--means a
statement, issued by the Department on the prescribed form, based
on a completed application for Statement of Ownership and Loca-
tion, accompanied by the required fee and all required supporting
documentation.]
[(51) Support system--A combination of footings, piers,
caps and shims that support the manufactured home.]
[(52) TDHCA--The Manufactured Housing Division of the
Texas Department of Housing and Community Affairs (Department).]
[(53) TMHSA--Texas Manufactured Housing Standards
Act, Occupations Code, Subtitle C, Chapter 1201.]
(27) [(54)] Used home--Any manufactured home (or mo-
bile home) [for] which has been installed and occupied for living [a
document of title as previously been issued by an appropriate agency
of any state or which has been occupied].
[(55) Vertical tie--A tie intended primarily to resist the up-
lifting and overturning forces.]
[(56) Wind Zone I--All Texas counties not in Wind Zone
II.]
[(57) Wind Zone II--Aransas, Brazoria, Calhoun,
Cameron, Chambers, Galveston, Jefferson, Kenedy, Kleberg,
Matagorda, Nueces, Orange, Refugio, San Patricio, and Willacy
counties.]
[(58) Working days--Includes every day on the calendar ex-
cept Saturday, Sunday, and federal and state holidays.]
This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.
Filed with the Office of the Secretary of State on August 1, 2005.
TRD-200503141
Timothy K. Irvine
Executive Director, Manufactured Housing Division of TDHCA
Texas Department of Housing and Community Affairs
Earliest possible date of adoption: September 11, 2005
For further information, please call: (512) 475-2206
♦ ♦ ♦
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SUBCHAPTER C. FEE STRUCTURE
10 TAC §80.20
The amended section is proposed under the Texas Manufac-
tured Housing Standards Act, Occupations Code, Chapter
1201, §1201.052, which provides the Department with authority
to amend, add, and repeal rules governing the Manufactured
Housing Division of the Department and under Texas Govern-
ment Code, Chapter 2306, §2306.603, which authorizes the
director to adopt rules as necessary to administer and enforce
the manufactured housing program through the Manufactured
Housing Division.
No other statute, code, or article is affected by the proposed
amended rule.
§80.20. Fees.
(a) Annual License Fees and Renewal Fees:
(1) $425 for each manufacturer’s plant license (valid for
one year);
(2) $275 for each retailer’s sales license (valid for one
year);
(3) $275 for each rebuilder’s license (valid for one year);
(4) $175 for each broker’s license (valid for one year);
(5) $175 for each installer’s license (valid for one year);
and
(6) $200 [$100] for each salesperson’s license (valid for
two years).
(b) Installation Fees:
(1) There is a reporting fee of $100 [$75] for the installation
of a single section manufactured home and $25 for each additional sec-
tion [manufactured home which is not installed on a permanent foun-
dation].
(2) The reporting fee must be submitted to the Department
with the completed Notice of Installation (Form T) no later than the
15th day of the month after which the installation is completed. [There
is a reporting fee of $150 for the installation of a manufactured home
permanently affixed to real estate or on a permanent foundation.]
[(3) Installation fees shall be submitted to the department
as follows:]
[(A) When the installation occurs in conjunction with a
title transfer, the fee must be submitted to the department along with
the application for title and the Notice of Installation Affidavit; or]
[(B) For secondary moves (when there is no title trans-
fer), the fee must be submitted to the department along with a com-
pleted Notice of Installation Affidavit within ten (10) working days
following the installation date.]
(3) [(4)] Fee distributions to local governmental entities
performing inspection functions pursuant to contract with the De-
partment [department] shall be made in accordance with Department
[department] procedures and the provisions of the contract.
[(c) Alteration Fee: There is a fee of $60 per hour or a mini-
mum fee of $60 for the inspection of alterations made upon the struc-
ture, plumbing, heating, or electrical systems of manufactured homes.
The fee is paid to the department by the person making the alterations.
The person shall also reimburse the department for mileage and per
diem incurred by department personnel to and from the place of in-
spection.]
(c) [(d)] Seal Fee: There is a fee of $35 for the issuance of
Texas Seals. Any person who sells, exchanges, lease purchases, or
offers for sale, exchange, or lease purchase a used HUD-Code man-
ufactured home manufactured after June 15, 1976, that does not have a
HUD label affixed, or a used mobile home manufactured prior to June
15, 1976, that does not have a Texas Seal affixed shall file an applica-
tion to the Department [department] for a Texas Seal. The application
shall be accompanied by the seal fee of $35 per section made payable
to the Department [department].
(d) [(e)] Monitoring Fee: There is a fee, as required by HUD,
to be paid by each manufacturer in this state for each HUD-Code man-
ufactured home produced. The monitoring inspection fee is established
by the secretary of HUD, (pursuant to 24 CFR §3282.307) who shall
distribute the fees collected from all manufacturers among the approved
and conditionally approved states based on the number of new homes
whose first location after leaving the manufacturing plant is on the
premises of distributor, retailer, or consumer [purchaser] in that state,
and the extent of participation of the state in the joint monitoring pro-
gram established under the National Manufactured Housing Construc-
tion and Safety Standards Act of 1974.
(e) [(f)] Homeowner’s Temporary Installer’s License: There is
a fee of $100 for the issuance of a homeowner’s temporary installer’s
license, which shall also include the cost of the installation inspection.
The fee shall be made payable to the Department [department].
(f) [(g)] Education Fee: Each attendee at the course of instruc-
tion in the law and consumer protection regulations for license appli-
cants shall be assessed a fee of $250. If a manufacturer requests the
training be performed at his or her facility, the manufacturer shall re-
imburse the Department [department] for the actual costs of the training
session (educational fee plus actual cost of travel).
(g) Fees for Department-provided Continuing Education:
Should the Department chose to offer continuing education, the fee to
attend an eight-hour class is $100.
(h) There is a fee of $300 to process an application for a con-
tract to prepare or administer a certification and continuing education
program under §1201.113(c) of the Standards Act.
(i) [(h)] Habitability Inspection:
(1) There is a fee of $150 for the inspection of a manufac-
tured home which is to be designated for residential use [titled for use
as a residence] after having [the title has] been previously designated
[canceled] for business use or which is elected as personal property af-
ter having been designated as real property [to become real estate] . The
purpose of the inspection is to determine if the home is habitable as de-
fined by §1201.453 [§8] of the Standards Act. The fee must accompany
a written request for inspection and must be submitted either prior to or
in connection with the submission of an Application for Statement of
Ownership and Location. [The fee shall accompany a Form A to apply
for reinstatement of the title along with those documents set forth in
§80.207 of this title (relating to Reinstatement of Canceled Documents
of Title). The person requesting the inspection for the use change of
a manufactured home shall be charged for mileage and per diem in-
curred by department personnel traveling to and from the location of
the manufactured home. The inspector shall advise the consumer of
the charges incurred and no title shall be issued until all fees have been
paid.]
(2) There is a fee of $200 for the plan review and inspection
of a salvaged manufactured home which is to be rebuilt. The purpose
of the inspection is to determine if the home is habitable so that it may
be designated for residential use. [for reinstatement of the title. The
fee shall accompany a written request for the inspection. The rebuilder
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shall also be charged for mileage and per diem incurred by department
personnel traveling to and from the location of the home. See §80.66
of this title (relating to Rebuilding or Repairing a "Salvaged" Manufac-
tured Home). The inspector shall advise the rebuilder of the charges
incurred and no title shall be issued until all fees have been paid.]
(A) The fee and required notification shall be submit-
ted in accordance with §80.66 of this title (relating to Rebuilding or
Repairing a "Salvaged" Manufactured Home).
(B) The rebuilder shall also be charged for mileage and
per diem incurred by Department personnel traveling to and from the
location of the home.
(C) The inspector shall advise the rebuilder of the
charges incurred, and no Statement of Ownership and Location shall
be issued until all fees have been paid.
(j) [(i)] Consumer Complaint Inspection:
(1) There is a fee of $150 for the initial inspection of a
consumer’s home in accordance with a consumer complaint when re-
quested by a license holder or party other than a consumer. The fee
shall accompany a written request for the inspection.
(2) There is a fee of $150 for the reinspection of a con-
sumer’s home. The fee shall be paid by the party deemed responsible
by the Department [department].
(k) [(j)] Fees Relating to Statements of Ownership and Loca-
tion. Each fee shall accompany the required documents forwarded to
the Manufactured Housing Division of the Department at its principal
office in Austin. [Titles: Fees relating to titles and title transactions are
set forth in §80.202 of this title (relating to Fees for Title Documents).]
(1) A fee of $55 will be required for the issuance of a State-
ment of Ownership and Location;
(2) A fee of $1.50 will be required for certified copies re-
quested other than one certified copy of a Statement of Ownership and
Location sent to the owner and one that is sent to the lienholder;
(3) There shall be a fee of $55 for Quick Processing Service
in addition to the $55 processing fee for each application for Statement
of Ownership and Location.
(A) Quick Processing Service shall be defined as the
processing of an Application for Statement of Ownership and Location
within three (3) business days from the day the complete application is
received in the Manufactured Housing Division. The Department will
refund the Quick Processing Service fee if the completed application
is not processed within the required time.
(B) If an applicant desires Quick Processing, the Quick
Processing form provided in §80.260(a)(8) of this title (relating to Re-
quired and Optional Forms) must be completed and attached to the front
of the application for the application to be deemed complete.
(C) If the Quick Processing form is missing or incom-
plete or if any other necessary documents or fees are deficient, any de-
lays in processing caused by such will not entitle the payer to a refund
of the Quick Processing fee or any other required processing fee.
(D) If Quick Processing is requested but the Quick Pro-
cessing fee is not paid, the application will receive regular processing.
(E) All Quick Processing applications must be submit-
ted by overnight service or delivered in-person.
(F) If Quick Processing is not completed within three
(3) business days, as required, the Quick Processing portion of the fee
only will be refunded.
(G) All Statements of Ownership and Location, includ-
ing Quick Processing items, will be sent via regular mail unless a pre-
paid overnight envelope is provided.
(4) If a correction of a document is required as a result of a
mistake by the Department, the issuance of a new document shall not
require a fee. However, if the error was not made by the Department,
a request for correction of the error must be made on a completed Ap-
plication for Statement of Ownership and Location and submitted to
the Department along with the required fee of $55 and any necessary
supporting documentation.
(5) When multiple applications are submitted, the Form M
provided in §80.260(a)(9) of this title (relating to Required and Op-
tional Forms) must be completed and attached to the front of the appli-
cations to identify each application and reconcile the fee for each ap-
plication with the total amount of the payment. Failure to provide this
form, properly completed, will delay the application’s being deemed
complete for processing.
(l) Method of Payment.
(1) All checks shall be made payable to the Texas Depart-
ment of Housing and Community Affairs or TDHCA.
(2) All license renewals may also be paid by credit card or
ACH, if submitted through Texas Online.
(m) Loss of Check Writing Privileges. Any person who has
more than one (1) time paid for anything requiring a fee under these
rules with a check that is returned uncollectible, whether "NSF," closed
account, refer to maker, or for any similar reason, is required to make
all future payments, if any, by means of money order or cashier’s check.
This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.
Filed with the Office of the Secretary of State on August 1, 2005.
TRD-200503142
Timothy K. Irvine
Executive Director, Manufactured Housing Division of TDHCA
Texas Department of Housing and Community Affairs
Earliest possible date of adoption: September 11, 2005
For further information, please call: (512) 475-2206
♦ ♦ ♦
SUBCHAPTER D. STANDARDS AND
REQUIREMENTS
10 TAC §§80.53 - 80.58, 80.62, 80.64, 80.66
The new and amended sections are proposed under the Texas
Manufactured Housing Standards Act, Occupations Code,
Chapter 1201, §1201.052, which provides the Department
with authority to amend, add, and repeal rules governing the
Manufactured Housing Division of the Department and under
Texas Government Code, Chapter 2306, §2306.603, which
authorizes the director to adopt rules as necessary to administer
and enforce the manufactured housing program through the
Manufactured Housing Division.
No other statute, code, or article is affected by the proposed new
and amended rules.
§80.53. Requirements for Manufacturer’s Designs and Installation
Instructions [Design Requirements].
30 TexReg 4558 August 12, 2005 Texas Register
(a) With each new home, the manufacturer shall provide
printed instructions which at a minimum must: [Each new manu-
factured home shall be designed and constructed as a completely
integrated structure capable of sustaining the design load requirements
of the FMHCSS and shall be capable of transmitting the loads to
anchoring systems without causing an unsafe deformation or an
abnormal internal movement of the structure or its structural parts.]
(1) specify the location, orientation and required capacity
of stabilizing components on which the design is based;
(2) be filed with the Department;
(3) be approved by the manufacturer’s DAPIA; and
(4) contain DAPIA approval stamps, engineer or architect
approval stamps, and the installation manual effective date on each
page of the installation instructions or on the cover pages of bound
installation manuals, unless an equivalent method of authentication is
used for electronically filed documents.
(b) If a manufacturer determines that one or more of its homes
requires a deviation from the generic standards to protect the structural
integrity of the home, the manufacturer must include instructions for
the necessary deviation in the manufacturer’s DAPIA-approved instal-
lation instructions. The manufacturer must provide a copy to the De-
partment along with a letter informing the Department of the required
deviation included in the instructions and giving the Department per-
mission to reproduce and release copies of such instructions upon re-
quest. On the Department’s website, the Department will maintain a
current list of all required deviations from generic standards and will
provide a copy to anyone who requests it. [Each new manufactured
home shall have provisions for anchoring systems which, when prop-
erly designed and installed, will resist overturning and lateral move-
ment of the manufactured home up to the respective design loads.]
(c) At least thirty (30) calendar days prior to the effective date
of any change, modification, or update to the manufacturer’s instal-
lation instructions or any appendix, the manufacturer shall file such
change, modification, or update with the Department and mail a copy(s)
to all the manufacturer’s retailers. [The provisions of this section shall
be followed and the support and anchoring systems shall be designed
by a licensed professional engineer or architect.]
(d) The manufacturer shall file with the Department additional
copies of manufacturer’s installation instructions for each model in the
number specified by the Department. If no number is specified, one
copy of each such set of instructions will suffice. [The manufacturer
shall design homes to make provisions for the necessary support and
anchoring systems, but is not required to provide the anchoring equip-
ment. Printed installation instructions for support and anchoring sys-
tems for each model shall be filed with the department as required by
the department. When the manufacturer’s installation instructions pro-
vide for the main frame structure to be used as the point for connection
to diagonal ties, no specific connecting devices need to be provided on
the frame. Ties shall be designed and installed to prevent self discon-
nection when the ties are slack. For example, open end hooks shall
have set screws or other mechanisms to prevent disconnection when
there is slack in the strapping.]
(e) The Department will default to the generic standards, if dis-
crepancies exist in the manufacturer’s instructions. [The manufacturer
shall provide printed instructions with each new home specifying the
location, orientation and required capacity of stabilizing components
on which the design is based. The installer must use stabilizing com-
ponents that have the required capacity and install them according to
the anchor or stabilizing component manufacturer’s current installation
instructions. When soil auger anchor shafts are not installed in-line
with the diagonal frame ties or the combined loads of two ties, ap-
proved stabilizer plates, or other approved methods, must be used in
accordance with the installation instructions for the soil auger anchors
and stabilizer plates. If a difficult soil, such as mixed soil and rock or
caliche (heavily weathered limestone) that is not solid rock, exists at
the homesite, the installer may install a home in accordance with the
generic standards and §80.55(d)(4) of this title (relating to Anchoring
Systems).]
[(f) The minimum number of ties required per side shall be
sufficient to resist the wind load stated in the FMHCSS §3280.305(c).]
§80.54. Requirements [Standards] for the Installation of Manufac-
tured Homes.
(a) When they are installed, all [All] manufactured homes
shall be installed by a licensed installer to resist overturning and lateral
movement of the home, and the installation must be completed in
accordance with instructions appropriate for the Wind Zone where the
home is to be installed as per one of the following:
(1) the home manufacturer’s DAPIA-approved installation
instructions;
(2) the state’s generic standards set forth in §§80.55, 80.56,
80.57, and 80.58 of this title [this section, §80.55 of this title (relating
to Anchoring Systems), §80.56 of this title (relating to Multi-Section
Connection Standards), and modified by any appendix filed in accor-
dance with §80.51(a)(2) of this title (relating to Manufactured Home
Installation Requirements)];
(3) the instructions for a stabilization system registered
with the Department in accordance with §80.62 of this title (relating
to Registration of Stabilizing Components and Systems); or [a custom
designed stabilization system;]
(4) the instructions for a special stabilization system which;
[a stabilization system pre-approved by the department; or]
(A) may or may not be a permanent foundation;
(B) is for a particular manufactured home or an iden-
tified class of manufactured homes to be installed at a particular area
with similar soil properties according to county soil survey or other
geotechnical reports; and
(C) is either:
(i) a pre-existing foundation for which a profes-
sional engineer or architect licensed in Texas has issued written
approval for the installation of a particular home, and the written
approval shall be submitted to the Department with the installation
report; or
(ii) installed in accordance with a custom designed
stabilization system drawing that is stamped by a Texas licensed profes-
sional engineer or architect. A copy of the stabilization system drawing
must be forwarded to the Department along with the installation report.
[(5) on a permanent foundation.]
(b) When a home is installed on a stabilization system regis-
tered with the Department or a special stabilization system, the installer
must follow the home manufacturer’s DAPIA-approved installation in-
structions for any aspect of the installation that is not covered by the
system’s installation instructions or drawings.
(c) The installer must use stabilizing components that have the
required capacity and install them according to the anchor or stabilizing
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component manufacturer’s current installation instructions. All stabi-
lizing components must be resistant to all effects of weathering includ-
ing that encountered along the Texas gulf coast. Nonconcrete stabiliz-
ing components and systems for use within 1500 feet of the coastline
shall be specifically certified for this use. Preservation treated (PT)
wood components shall conform to the applicable standards issued by
the American Wood Preserver’s Association and referenced by the lat-
est edition of the International Residential Code.
(d) [(b)] Site Preparation Responsibilities and Requirements:
(1) A consumer acquiring [The purchaser of] a manufac-
tured home to be installed, new or used, is responsible for the proper
preparation of the site where the manufactured home will be installed
except as set forth in §80.57 of this title (relating to Generic Standards
for Moisture and Ground Vapor Controls) [subsection (g) of this sec-
tion]:
[(A) In the case of a manufactured home that is to be in-
stalled in a manufactured home rental community (as defined in Local
Government Code §232.007), the purchaser may not have the ability
to control the preparation of the site. Therefore, the purchaser should
confirm with the person who owns, leases, or manages the rental com-
munity that the site has been properly prepared as required by Property
Code, §94.151.]
[(B) When a manufactured home is sold already
installed it is not possible for the purchaser to prepare the site.
Therefore, it is the responsibility of the seller, if the seller is a licensed
retailer, to ensure that the site has been properly prepared.]
(2) Whenever a licensed retailer intends to sell a manufac-
tured home, regardless of where it is located or is to be located, the
retailer is required to give the consumer [proposed purchaser] the Site
Preparation Notice, for signature by the consumer, in the form set forth
in §80.260(a)(1) of this title (relating to Required and Optional Forms)
[subsection (g) of this section] PRIOR to the execution of any binding
sales agreement.
(3) Whenever a licensed installer proposes to move a used
manufactured home, the installer is required to give the consumer [pro-
posed purchaser] the Site Preparation Notice, for signature by the con-
sumer, in the form set forth in §80.260(a)(1) of this title (relating to
Required and Optional Forms) [subsection (g) of this section] PRIOR
to entering into a binding agreement to move that home.
(4) If home is sold in place, already installed, see
§80.260(a)(11) of this title.
(e) [(c)] If at the time of installation the retailer or installer
provides the materials for skirting or contracts for the installation of
skirting, the retailer or installer is responsible for installing [the fol-
lowing: The retailer or installer shall install] any required moisture and
ground vapor control measures in accordance with the home installa-
tion instructions, specifications of a registered [an approved] stabiliza-
tion system, or the generic standards and shall provide for the proper
cross ventilation of the crawl space. If the consumer [purchaser or
homeowner] contracts with a person other than the retailer or installer
for the skirting, the consumer [purchaser or homeowner] is responsible
for installing the moisture and ground vapor control measures and for
providing for the proper cross ventilation of the crawl space.
(f) [(d)] Clearance: If the manufactured home is installed ac-
cording to the state’s generic standards, a minimum clearance of 18
inches between the ground and the bottom of the floor joists must be
maintained. In addition, the installer shall be responsible for installing
the home with sufficient clearance between the I-Beams and the ground
so that after the crossover duct prescribed by the manufacturer is prop-
erly installed it will not be in contact with the ground. Refer to §80.56
of this title (relating to Generic Standards for Multi-Section Connec-
tions [Connection] Standards) for additional requirements for utility
connections. It is strongly recommended that the installer not install
the home unless all debris, sod, tree stumps and other organic materi-
als are removed from all areas where footings are to be located.
(g) [(e)] Drainage: The consumer [purchaser] is responsible
for proper site drainage where the manufactured home (new or used) is
to be installed unless the home is installed in a rental community. It is
strongly recommended that the installer not install the home unless the
exterior grade is sloped away from the home or another generally ac-
cepted [approved] method to prohibit surface runoff from draining un-
der the home is provided. Drainage prevents water build-up under the
home. Water build-up may cause shifting or settling of the foundation,
dampness in the home, damage to siding and bottom board, buckling
of walls and floors, delamination of floor decking and problems with
the operation of windows and doors.
[(f) Generic Moisture and Ground Vapor Controls:]
[(1) If the manufactured home is installed according to the
state’s generic standards and the space under the home is to be enclosed
with skirting and/or other materials provided by the retailer and/or in-
staller, an access opening not less than 18 inches in any dimension
and not less than three square feet in area shall be provided by the in-
staller. The access opening shall be located so that any water supply
and sewer drain connections located under the home are accessible for
inspections. If a clothes dryer exhaust duct, air conditioning conden-
sation drain, or combustion air inlet is present, the installer must pass
it through the skirting to the outside. In addition, crawl space venti-
lation must be provided at the rate of minimum 1 square foot of net
free area, for every 150 square feet of floor area. At least six openings
shall be provided, one at each end of the home and two on each side
of the home. The openings shall be screened or otherwise covered to
prevent entrance of rodents (note: screening will reduce net free area).
For example, a 16’x76’ single section home has 1216 square feet of
floor area. This 1216 square feet divided by 150 equals 8.1 square feet
or 1166 square inches of net free area crawl space ventilation.]
[(2) The retailer and/or installer must notify the purchaser
that moisture and ground vapor control measures are required if the
space under the home is to be enclosed. Water vapor build-up may
cause dampness in the home, damage to siding and bottom board, buck-
ling of walls and floors, delamination of floor decking and problems
with the operation of windows and doors. The generic ground vapor
control measure shall consist of a ground vapor retarder that is mini-
mum 6 mil polyethylene sheeting or its equivalent, installed so that the
area under the home is covered with sheeting and overlapped approx-
imately 12 inches at all joints. Any tear larger than 18 inches long or
wide must be taped using a material appropriate for the sheeting used.
The laps should be weighted down to prevent movement. Any small
tears and/or voids around construction (footings, anchor heads, etc.)
are acceptable.]
[(g) Notice: The site preparation notice to be given to the con-
sumer shall be as follows:]
[Figure: 10 TAC §80.54(g)]
[(h) Footers and Piers:]
[(1) Proper sizing of footings depends on the load carrying
capacity of both the piers and the soil. To determine the load bearing
capacity of the soil, the installer may use any of the following methods:]
[(A) Pocket penetrometer:]
[(i) Test a typical area adjacent to or within 10 feet
of the perimeter of the unit;]
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[(ii) Dig down to undisturbed soil. This should be a
minimum of 1 square foot surface area; and]
[(iii) Using the pocket penetrometer take seven (7)
readings, eliminate the highest and the lowest and average the remain-
ing five (5).]
[(B) Soil surveys from the U.S. Department of Agricul-
ture;]
[(C) Values from tables of allowable or presumptive
bearing capacities given in local building codes. Such tables are
commonly available from the local authority having jurisdiction; or]
[(D) Any other test data from soil analysis reports.]
[(2) The footing must be placed on firm, undisturbed soil,
or fill compacted to at least 90% of its maximum relative density. In-
stallation on loose, noncompacted fill may invalidate the home’s lim-
ited warranty.]
[(3) Footer configurations:]
[Figure: 10 TAC §80.54(h)(3)]
[(4) Footer sizing and capacities: The following tables rep-
resent maximum loads and spacings based on footer size and soil bear-
ing capacity. Other approved footers may be used if equal or greater in
bearing area than those footer sizes tabulated. ]
[Figure: 10 TAC §80.54(h)(4)]
[(5) Piers and pier spacings: One of the most important
parts of home installation is proper pier installation. Incorrect size,
location or spacing of piers may cause serious structural damage to
the home. Spacing and location of piers shall be in accordance with
the tables listed in these standards (Table 3B, without perimeter piers;
Table 3C, with perimeter piers).]
[(A) Spacing shall be as even as practicable along each
main I-Beam. Pier spacing may exceed tabulated values up to 30%
so long as the total pier count remains the same. End piers are to be
located within 24 inches of the end of the main frame.]
[(B) Piers shall extend at least 6 inches from the center-
line of the I-Beam or be designed to prevent dislodgment due to hori-
zontal movement of less than 4 inches.]
[(C) Load bearing supports or devices shall be listed
by an independent testing laboratory, nationally recognized inspection
agency, or other nationally recognized organization and approved by
the department. Engineers or architects licensed in Texas may design
load bearing supports or devices for a single installation. A copy of
the design for this particular home and site shall be provided to the de-
partment before the home is installed, but department approval is not
required.]
[(D) Sidewall openings greater than 4 feet shall have
perimeter piers located under each side of the opening, i.e. patio doors,
recessed porches/entries, bay windows and porch posts. Perimeter
piers for openings are not required for endwalls.]
[(6) Pier design: Piers shall be constructed per the follow-
ing details:]
[Figure: 10 TAC §80.54(h)(6)]
[(A) Shimming (if needed): Hardwood shims are com-
monly used as a means for leveling the home and filling any voids left
between the bottom flange of the I-Beam and the top of the pier cap.
Wedge shaped shims must be installed from both sides of the I-Beam to
provide a level bearing surface. The allowable height must not exceed
1 inch. Shims shall be a minimum of 3 inches wide and 6 inches long.
Over shimming should be avoided.]
[(B) Table 3B - Pier loads (pounds) at tabulated spac-
ings WITHOUT perimeter supports:]
[Figure: 10 TAC §80.54(h)(6)(B)]
[(C) Table 3C - Pier loads (pounds) at tabulated spac-
ings WITH perimeter supports:]
[Figure: 10 TAC §80.54(h)(6)(C)]
[(7) Typical multi-section pier layout:]
[Figure: 10 TAC §80.54(h)(7)]
[(8) Typical single section pier layout:]
[Figure: 10 TAC §80.54(h)(8)]
[(9) Multi-section units mating line column supports:]
[(A) On multi-section units, openings larger than 4 feet
must have piers installed at each end of the opening. To determine the
pier loads, refer to Table 3D in subparagraph (D) of this paragraph.]
[Figure: 10 TAC §80.54(h)(9)(A)]
[(B) Column loads for each section may be combined
when the columns are opposite each other. The footer must be sized
for the combined loading.]
[(C) Additional piers are required under marriage walls
(see wall between column #3 and #4 in the Marriage Line Elevation
drawing in subparagraph (A) of this paragraph). The maximum spacing
is the same as the spacing at the main I-Beams, without perimeter piers,
and one half the spacing of the perimeter piers, with perimeter piers
installed.]
[(D) Table 3D: Mating line column loads (pounds).]
[Figure: 10 TAC §80.54(h)(9)(D)]
§80.55. Generic Standards for Anchoring Systems.
(a) General Requirements: For units built on or after Septem-
ber 1, 1997, the installer must verify that the unit is designed for the
Wind Zone in which it is to be installed and must follow all applica-
ble installation instructions for that Wind Zone as set forth herein. See
figure in §80.240(b)(1) of this title for counties located in Wind Zone
II. Note: A Wind Zone I unit, built on or after September 1, 1997, may
not be installed in a Wind Zone II area. However, a Wind Zone II unit
may be installed in a Wind Zone I area.
[Figure: 10 TAC §80.55(a)]
(b) Material Specifications:
(1) Strapping shall be Type 1, Finish B, Grade 1 steel strap-
ping, 1.25 inches wide and 0.035 inches in thickness, certified by a li-
censed professional engineer or architect as conforming with the Amer-
ican Society for Testing and Materials (ASTM) Standard Specification
D3953 91, Standard Specification for Strapping, Flat Steel, and Seals.
[Tie materials shall be capable of resisting an allowable working load
of 3,150 pounds with no more than 2% elongating and shall withstand
a 50% overload (4,725 pounds total). Ties shall have a resistance to
weather deterioration at least equivalent to that provided by coating of
zinc on steel of not less than 0.30 ounces per square foot on each side
of the surface coated (0.0005 inches thick), as determined by ASTM
Standards Methods of Test for Weight of Coating on Zinc-coated (gal-
vanized) Iron or Steel Articles (ASTM A 90-81). Slit or cut edges of
zinc-coated steel strapping are not required to be zinc coated.] Strap-
ping shall be marked at least every five feet with the marking described
by the certifying engineer or architect.
(2) Tie materials shall be capable of resisting an allowable
working load of 3,150 pounds with no more than 2% elongation and
shall withstand a 50% overload (4,725 pounds total). Ties shall have a
resistance to weather deterioration at least equivalent to that provided
by coating of zinc on steel of not less than 0.30 ounces per square
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foot on each side of the surface coated (0.0005 inches thick), as de-
termined by ASTM Standards Methods of Test for Weight of Coating
on Zinc-coated (galvanized) Iron or Steel Articles (ASTM A 90-81).
Slit or cut edges of zinc-coated steel strapping are not required to be
zinc coated. Ties shall be designed and installed to prevent self dis-
connection when the ties are slack. For example, open end hooks shall
have set screws or other mechanisms to prevent disconnection when
there is slack in the strapping. [All anchoring components must be ap-
proved by the department. Installers shall only use approved anchoring
components. An installer may obtain a list of approved anchoring com-
ponents from the department, anchor manufacturer and/or supplier of
anchoring components.]
(3) Anchor spacing ONLY applies to units with roof pitch
of 20 degrees or less. For anything over 20 degrees, it must be designed
by a professional engineer or architect.
(c) Anchors shall be installed per the figures in §80.240(b)(2)
and (3) of this title. [following details:]
(1) in direction of load, see the Anchor Installation figure
in §80.240(b)(2) of this title.
[Figure: 10 TAC §80.55(c)(1)]
(2) installed against direction of load (vertical and/or an-
gled), a stabilizer plate must be installed. See Placement of Stabilizing
Devices figure in §80.240(b)(3) of this title.
[Figure: 10 TAC §80.55(c)(2)]
(d) WIND ZONE I Installation:
(1) See the Wind Zone I Installation figure in §80.240(b)(4)
of this title for the typical [Typical] anchor layout, single and multi-
section units (WIND ZONE I ONLY).[:]
[Figure: 10 TAC §80.55(d)(1)]
(2) [Table 4A:] The [following] table in §80.240(a)(1) of
this title describes the maximum spacing for diagonal ties along each
side of the unit.
[Figure: 10 TAC §80.55(d)(2)]
(3) The table in §80.240(a)(2) of this title describes the
minimum [Table 4B: Minimum] number of diagonal ties required per
side, per unit length. Table based on 2 feet inset of anchors at each end.
[Figure: 10 TAC §80.55(d)(3)]
(4) When [approved] auger anchors cannot be inserted into
a difficult soil after moistening, such as mixed soil and rock or caliche
(heavily weathered limestone) that is not solid rock, [approved] cross
drive rock anchors may be used in accordance with the values and notes
for the table in §80.240(a)(1) of this title [Table 4A in paragraph (2) of
this subsection] modified as follows:
(A) Since the ultimate anchor pull out in the difficult
soil will be reduced, the maximum spacing for diagonal ties per side is
one half the spacing allowed by the table in §80.240(a)(1) of this title
[Table 4A] which will require adding one additional cross drive rock
anchor for each anchor specified for the sides and ends;
(B) The rods of the [approved] cross drive rock anchors
must be fully inserted, have at least 24 inches of the rod lengths embed-
ded in the difficult soil, and be restrained from horizontal movement[,
when feasible,] by a stabilizer device [plate] between the rods and the
home; and
(C) Each cross drive rock anchor is connected to one
diagonal tie and is not connected to a vertical tie.
(e) WIND ZONE II Installation:
(1) In place of the requirements as shown in subsection
(d) of this section, units designed for Wind Zone I and built prior to
September 1, 1997, and units designed for Wind Zone II and built
prior to July 13, 1994, require diagonal ties as set forth in the table
in §80.240(a)(3) of this title [Table 5A] when these units are installed
in Wind Zone II. See also §1201.256 of the Standards Act [§80.50 of
this title (relating to Wind Zone Regulations)]. Items not specifically
addressed in this section are the same as for Wind Zone I installations.
[Figure: 10 TAC §80.55(e)(1)]
(2) Units built to Wind Zone II on or after July 13, 1994.
(A) Units built to Wind Zone II on or after July 13,
1994, should have either built-in, or provisions for connecting, verti-
cal ties along the sidewall(s) of each unit(s). A diagonal tie must be
installed at each vertical tie location (except for designated shearwall
tie). Built-in vertical ties shall be connected to anchors. If there are
brackets or other provisions for connecting vertical ties, vertical ties
shall be added at the brackets or provisions and connected to anchors.
(B) Only factory installed vertical ties may be closer
than 4 feet from each other.
(C) Where tie locations are clearly marked as a shear
wall strap, a perimeter pier must be installed at that location. [See sub-
section §80.54(d) of this title (relating to Standards for the Installation
of Manufactured Homes) for perimeter pier construction.] Diagonal tie
is not required.
(D) Where the vertical tie spacing exceeds 8’-0"
on-center (see also note 6 in the table in §80.240(a)(3) of this title
[table 5A] for exception), the anchoring system must be approved
by the home manufacturer’s installation manual, or designed by a
professional engineer or architect licensed in the state of Texas.
(E) Where pier heights exceed 36 inches in height, the
diagonal strap shall be connected to the opposite I-Beam. See the Di-
agonal Strap Placement for Piers Exceeding 36 inches in Height figure
in §80.240(b)(5) of this title. [(see Figure 1).]
[Figure: 10 TAC §80.55(e)(2)(E)]
(F) Where vertical tie locations are not easily discern-
able, the vertical ties may be connected to the main I-Beam rails and
the anchor installed directly below that connection point. The diagonal
tie must be connected to the opposite main I-Beam. In no case shall the
distance between those ties exceed 5’-4" on-center. See the Diagonal
and Vertical Ties figure in §80.240(b)(6) of this title. [(see Figure 2.)]
[Figure: 10 TAC §80.55(e)(2)(F)]
(3) Multi-section centerline anchoring requirements (Wind
Zone II only):
(A) Centerline anchor ties are required for ALL Wind
Zone II installations, regardless of the date the unit was manufactured,
when installation occurs on or after the effective date of these rules.
(B) Factory installed centerline vertical ties, brackets,
buckles or any other connecting devices must be connected to a ground
anchor. No additional anchors as described in subparagraph (D) of this
paragraph are required.
(C) To avoid obstructions and/or piers and footers, the
anchor may be offset up to 12 inches perpendicular to the centerline.
(D) Where factory preparations do not exist, install an-
chors and angle iron brackets at each side of mating line openings wider
than 48 inches per the table in §80.240(a)(4) of this title [table 5B (see
Figure 5B for detail)]. See the Typical Installation Details figure in
§80.240(b)(7) of this title for detail.
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(i) Where equal spans exist opposite each other (i.e.
[i.e.], each section), a double bracket assembly may be used. The max-
imum opening is per the table in §80.240(a)(4) of this title [table 5B].
Total uplift load may not exceed the anchor and/or strap capacity (i.e.
[i.e.], 3150 pounds).
(ii) The angle iron bracket is minimum 11 gauge.
The holes for the lag screws are a maximum of 4 inches apart.
(iii) Lag screws/bolts are minimum 5/16 x 3 inches,
full thread.
(4) For openings separated by a wall or post 16 inches or
less in width, the opening span is the total of the spans on each side of
the wall/post.
(f) Bracket Installation.
(1) See the table in §80.240(a)(4) of this title concerning
the maximum centerline [Table 5B: Maximum Centerline] wall open-
ing for column uplift brackets (see §80.240(b)(7) of this title [figure
5B] for typical installation details).
[Figure: 10 TAC §80.55(f)(1)]
(2) Section §80.240(b)(7) of this title [Figure 5B] shows
both single and double bracket assemblies for illustration purposes
only. Use a single bracket for openings which exist on one section
only. Use double bracket where openings are opposite each other on
two sections of the home.
(3) When only one bracket assembly is required, it may be
installed on either side of the column/opening stud(s), but no more than
12 inches from the column or opening stud(s). See the Anchor Span
figure in §80.240(b)(8) of this title for examples. [(See examples in
figure 5C.)]
(4) When two bracket assemblies are required, they must
be installed on each side of the column/opening stud(s), but no more
than 12 inches from the column/opening stud(s) [(see examples in fig-
ure 5C)], and they must be angled away from each other a minimum of
12 inches. See the Anchor Span figure in §80.240(b)(8) of this title for
examples.
[Figure: 10 TAC §80.55(f)(4)]
(5) Example: A double section unit with each section being
14 feet wide;
(A) Span "A" is 18’-0", matching span both sections;
(B) Span "B" is 14’-8", matching span both sections;
(C) Span "C" is 6’-8", matching span both sections; and
(D) Span "D" is 13’-4", one side only. (See the Anchor
Span figure in §80.240(b)(8) of this title.)
[Figure: 10 TAC §80.55(f)(5)(D)]
(6) Longitudinal ties (see figures in §80.240(b)(9) and (10)
of this title):
(A) Longitudinal ties are required for ALL wind zone
installations, regardless of the date of manufacture, when installation
occurs after the effective date of these rules.
(B) Longitudinal ties are designed to prevent lateral
movement along the length of the home.
(C) When conventional anchors and straps are used, in-
stall the required number of ties per the table in §80.240(a)(1) of this
title [Table 4A] or the table in §80.240(a)(3) of this title [Table 5A] as
appropriate. The strap(s) may be connected or wrapped around front or
rear chassis header members, around existing cross members or spring
hangers. A strap must be within 3 inches of where the cross member at-
taches to the main I-beam. Alternatively, brackets to receive the strap(s)
may be attached [welded] to the bottom flange of the main I-beams.
The location of the connection points along the length of the I-beams
are not critical, as long as the number of longitudinal ties required for
each end of each home section are installed with their pull in opposite
directions. No two anchors shall be within 4 ft of each other. No two
ties shall be attached to the same structural member of the home, other
than a main longitudinal frame member or a front or rear chassis header
member.
(D) Anchors require stabilizer plates when the anchor
shaft is not in line with strap (plus or minus 10 degrees).
[Figure: 10 TAC §80.55(f)(6)(D)]
§80.56. Generic Standards for Multi-Section Connections [Connec-
tion] Standards.
(a) Air infiltration and water vapor migration at mating sur-
faces: Before positioning additional sections, the mating line surfaces
along the floor, endwall and ceiling, require material or procedures to
limit air infiltration and water vapor migration. See the Mating Line
Surfaces figure in §80.240(b)(11) of this title. The following are ac-
ceptable materials and/or procedures:
(1) Expanding Foam: Foam may be used along surfaces
that are accessible after the units have been joined. Where mating line
walls line up between sections, non-porous materials must be installed
prior to joining the units.
(2) Caulking: Caulking may be used along surfaces that are
accessible after the units have been joined. Where mating line walls
line up between sections, non-porous materials must be installed prior
to joining the units.
(3) Non-porous gasket installed along the perimeter of all
mating lines.
(4) Insulation, carpet, carpet pad or other porous materials
are not acceptable.
[Figure: 10 TAC §80.56(a)(4)]
(b) Floor Connections:
(1) Gaps between floors up to 1-1/2 inches maximum
which do not extend the full length of the floor may be filled with lum-
ber, plywood or other suitable shimming materials. Fastener lengths
in shimmed areas may need to be increased to provide minimum 1-1/4
inches penetration into opposite floor rim joist.
(2) Gaps less than 1/2 inch width need not be shimmed.
(3) The floor assemblies of multi-section units must be fas-
tened together. Fastener options and maximum spacings are listed in
the floor connections table in §80.240(a)(5) of this title[table 6A in
paragraph (5) of this subsection].
(4) Any tears or damages to the bottom board due to fas-
tener installation must be repaired.
(5) See the floor connections table in §80.240(a)(5) and the
figure in §80.240(b)(12) of this title. [Table 6A: Floor connections -
Wind Zone I and II:]
[Figure: 10 TAC §80.56(b)(5)]
(c) Endwall Connections (see the figure in §80.240(b)(13) of
this title):
(1) Endwalls must be fastened together at the mating line
with minimum #8x4 inch wood screws or 16d nails at maximum 8
inches on-center or 12 inches on-center maximum for 5/16 lags; toed
or driven straight; and
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(2) Fastener length may need to be adjusted for gaps and/or
toeing, to provide minimum 1-1/2 inch penetration into opposite end-
wall stud.
[Figure: 10 TAC §80.56(c)(2)]
(d) Roof Connection: (Note: Fasteners must not be used to
pull the sections together.)
(1) Roof shall be connected with the fasteners and spacings
specified in the table in §80.240(a)(6) of this title [Table 56(d)(3)].
(2) Gaps between the roof sections (at ridge beam and/or
open beam ledgers) of up to 1-1/2 inches wide maximum which do not
extend the full length of the roof must be filled with lumber and/or ply-
wood shims. Gaps up to 1/2 inch need not be shimmed. The fastener
length used in the shimmed area may need to be increased to provide a
minimum 1-1/4 inch penetration into the adjacent roof structural mem-
ber.
(3) See the roof connections table in §80.240(a)(6) of this
title. [Table 56(d)(3): Roof Connection - Fastener type and spacing:]
[Figure: 10 TAC §80.56(d)(3)]
(4) See the Roof Connection figure in §80.240(b)(14) of
this title. [Figure 56(d)(4).]
[Figure: 10 TAC §80.56(d)(4)]
(e) Exterior Roof Close Up (see the figure in §80.240(b)(15)
of this title):
(1) Ensure that shingles are installed to edge of roof deck-
ing at peak. Follow nailing instructions on the shingle wrapper. Note:
Wind Zone II (high wind) installations require additional fasteners.
(2) Before installing ridge cap shingles, a minimum 6 inch
wide piece of 30 gauge galvanized flashing must be installed the length
of the roof.
(3) When flashing is not continuous, lap individual pieces
a minimum of 6 inches.
(4) Fasten flashing into roof sheathing with minimum 16
gauge staples with 1 inch crown or roofing nails of sufficient length to
penetrate roof decking. Maximum fastener spacing is 6 inches on-cen-
ter each roof section. Place fasteners a minimum of 3/4 inches along
edge of flashing.
(5) Install ridge shingles directly on top of flashing.
(6) Check remainder of roof for any damaged or lose shin-
gles, remove any shipping plastic or netting, wind deflectors, etc. Make
sure to seal any fastener holes with roofing cement.
[Figure: 10 TAC §80.56(e)(6)]
(f) Exterior Endwall Close Up: Cut closure material to the
shape and size required and secure in place, starting from the bottom
up, i.e. [i.e.]: bottom starter, vertical or horizontal siding, then roof
overhang, soffit and fascia. All closure material should be fitted and
sealed as required to protect the structure or interior from the elements.
(g) HVAC (heat/cooling) Duct Crossover (see the figure in
§80.240(b)(16) of this title):
(1) Crossover duct must be listed for EXTERIOR use.
(2) Duct R-value shall be a minimum of R-4.
(3) The duct must be supported 48 inches on-center (max-
imum) and must not be allowed to touch the ground. Either strapping
(minimum 1 inch wide), to hang the duct from the floor, or non-con-
tinuous pads to support it off the ground are acceptable.
(4) The duct to the collar or plenum connections must be
secured with bands or straps designed [approved] for such use. Keep
duct as straight as possible to avoid kinks or bends that may restrict the
airflow. Extra length must be cut off.
[Figure: 10 TAC §80.56(g)(4)]
(h) Multi-Section Water Crossover Connection (see figure in
§80.240(b)(17) of this title [(multi-sections only)]:
(1) If there is water service to other sections, connect the
water supply crossover lines as shown in the applicable detail.
[Figure: 10 TAC §80.56(h)(1)]
(2) If the water crossover connection is not within the in-
sulated floor envelopes, wrap the exposed water lines in insulation and
secure with a good pressure sensitive tape or nonabrasive strap, or en-
close the exposed portion with an insulated box.
(3) If water piping at the inlet is exposed, a heat tape should
be installed to prevent freezing. A heat tape receptacle has been pro-
vided near the water inlet. When purchasing a heat tape, it must be
listed for manufactured home use, and it must be installed per manu-
facturer’s instructions.
(i) Drain, Waste and Vent System (DWV):
(1) Portions of the DWV system which are below the floor
may not have been installed, to prevent damage to the piping during
transport. Typically, the DWV layout is designed to terminate at a sin-
gle connection point to connect to the on-site sewer system. For a new
home where on-site DWV connections are not assembled per the man-
ufacturer’s instructions, the DWV system must be assembled in accor-
dance with Part 3280 of the FMHCSS. See the Drain, Waste and Vent
Floor Piping System figure in §80.240(b)(18) of this title.
(2) The following guidelines apply:
(A) All portions of the DWV system shall be installed
to provide a minimum of 1/4 inch slope per foot, in the direction of the
flow.
(B) Changes in direction from vertical to horizontal,
and horizontal to horizontal, shall be made using long sweep elbows
and/or tees.
(C) All drain piping shall be supported at intervals not
to exceed 4 feet on-center. The support may be either blocking or strap-
ping. When strapping is used, it should be nonabrasive.
(D) Piping must be assembled with the appropriate
cleaners, primers and solvents (note: both ABS and PVC systems
are common, but require different adhesives). Be sure to follow the
instructions of the product used.
(E) A cleanout must be installed at the upper (most re-
mote) end of the floor piping system (see diagrams in the Drain, Waste
and Vent Floor Piping System figure in §80.240(b)(18) of this title [sub-
paragraph (F) in this paragraph]).
[(F) Typical details:]
[Figure: 10 TAC §80.56(i)(2)(F)]
(j) Electrical Connections: Depending on the model and/or
manufacturer of the home, electrical crossovers may be located in ei-
ther the front end and/or rear end of the home. Check along mating line
for other labeled access panels.
(1) Crossover connections may be one of the following:
(A) [approved] snap or plug-in type;
(B) junction boxes inside floor cavity (note: crossover
wiring routed outside the floor cavity must be enclosed in conduit). If
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the boxes and/or covers are metal, they must be grounded by the use of
the ground wire; or
(C) pigtail between receptacles/switches between sec-
tions (one circuit only).
(2) Chassis Bonding: Each chassis shall be bonded to the
adjacent chassis with a solid or stranded, green insulated or bare, num-
ber 8 copper conductor. The conductor is connected to the steel chassis
with a solderless lug. See the Chassis Bonding figure in §80.240(b)(19)
of this title. Alternate bonding: A 4 inch wide by 30 gauge continuous
metal strap may be used as an alternate, when attached to the chassis
members with two #8x 3/4 inch self tapping metal screws each end of
the strap.
[Figure: 10 TAC §80.56(j)(2)]
(3) See the Electrical Crossover figure in §80.240(b)(20) of
this title for typical crossover details.[:]
[Figure: 10 TAC §80.56(j)(3)]
(4) Shipped loose equipment:
(A) Electrical equipment such as ceiling fans, chande-
liers, exterior lights, etc., which may have been shipped loose, must be
installed in accordance with the adopted National Electric Code (NEC).
Connect all corresponding color coded or otherwise marked conductors
per the applicable sections of the NEC.
(B) Bonding strap removal: 240 volt appliances (range,
dryer, etc.) shall have the bonding strap removed between the ground
and the neutral conductors. Cords used to connect those appliances
shall be four conductor, four prong.
(5) Electrical testing: At the time of installation, the fol-
lowing tests must be performed:
(A) All site installed or shipped loose fixtures shall be
subjected to a polarity test to determine that the connections have been
properly made.
(B) All grounding and bonding conductors installed or
connected during the home installation shall be tested for continuity,
and
(C) All electrical lights, equipment, ground fault circuit
interrupters and appliances shall be subjected to an operational test to
demonstrate that all equipment is connected and functioning properly.
(6) Main panel box feeder connection: The main panel box
is wired with the grounding system separated from the neutral system
(4-wire feeder). The grounding bus in the panel must be connected
through a properly sized green colored insulated conductor to the ser-
vice entrance equipment (meter base) located on or adjacent to the
home. Refer to the [following] table in §80.240(a)(7) of this title for
proper feeder conductor sizes.
[Figure: 10 TAC §80.56(j)(6)]
(k) Fuel Gas Piping Systems:
(1) Crossover Connections: All underfloor fuel gas pipe
crossover connections shall be accessible and be made with the con-
nectors supplied by the home manufacturer, or, if not available, with
flexible connectors listed for exterior use and a listed quick disconnect
(Method A), or a shut-off valve (Method B). When shut-off valve is
used, it must be installed on the supply side of the gas piping system.
The crossover connector must have a capacity rating (BTUH) of at least
the total BTUH’s of all appliances it serves.
(2) Testing: The fuel gas piping system shall be subjected
to an air pressure test of no less than 6 ounces and no more than 8
ounces. While the gas piping system is pressurized with air, the appli-
ance and crossover connections shall be tested for leakage with soapy
water or bubble solution. This test is required of the person connecting
the gas supply to the home, but may also be performed by the gas util-
ity or supply company. See the Fuel Gas Pipe Crossover Connections
figure in §80.240(b)(21) of this title.
[Figure: 10 TAC §80.56(k)(2)]
§80.57. Generic Standards for Moisture and Ground Vapor Controls.
(a) If the manufactured home is installed according to the
state’s generic standards and the space under the home is to be
enclosed with skirting and/or other materials provided by the retailer
and/or installer, the enclosure must meet the following requirements:
(1) At least one access opening that does not require the use
of tools to gain access shall not be less than 18 inches in any dimension
and not less than three square feet in area shall be provided by the
installer. The access opening shall be located so that any water supply
and sewer drain connections located under the home are accessible for
inspections.
(2) If a clothes dryer exhaust duct, air conditioning conden-
sation drain, or combustion air inlet is present, the installer must pass
it through the skirting to the outside.
(3) Crawl space ventilation must be provided at the rate of
minimum 1 square foot of net free area, for every 150 square feet of
floor area.
(4) At least six openings shall be provided, one at each end
of the home and two on each side of the home. The openings shall
be screened or otherwise covered to prevent entrance of rodents (note:
screening will reduce net free area). For example, a 16’x76’ single
section home has 1216 square feet of floor area. This 1216 square feet
divided by 150 equals 8.1 square feet or 1166 square inches of net free
area crawl space ventilation.
(b) The retailer and/or installer must notify the consumer that
moisture and ground vapor control measures are required if the space
under the home is to be enclosed. Water vapor build-up may cause
dampness in the home, damage to siding and bottom board, buckling
of walls and floors, delamination of floor decking and problems with
the operation of windows and doors. The generic ground vapor control
measure shall consist of a ground vapor retarder that is minimum 6 mil
polyethylene sheeting or its equivalent, installed so that the area under
the home is covered with sheeting and overlapped approximately 12
inches at all joints. Any tear larger than 18 inches long or wide must
be taped using a material appropriate for the sheeting used. The laps
should be weighted down to prevent movement. Any small tears and/or
voids around construction (footings, anchor heads, etc.) are acceptable.
(c) Notice: The Site Preparation Notice form to be given to the
consumer is in §80.260(a)(1) of this title.
§80.58. Generic Standards for Footers and Piers.
(a) Proper sizing of footings depends on the load carrying ca-
pacity of both the piers and the soil. To determine the load bearing
capacity of the soil, the installer may use any of the following meth-
ods:
(1) Pocket penetrometer:
(A) Test a typical area adjacent to or within 10 feet of
the perimeter of the unit;
(B) Dig down to undisturbed soil. Each hole should be
a minimum of 1 square foot surface area; and
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(C) Using the pocket penetrometer take seven (7) read-
ings, eliminate the highest and the lowest and average the remaining
five (5).
(2) Soil surveys from the U.S. Department of Agriculture;
(3) Values from tables of allowable or presumptive bearing
capacities given in local building codes. Such tables are commonly
available from the local authority having jurisdiction; or
(4) Any other test data from soil analysis reports.
(b) The footing must be placed on firm, undisturbed soil, or
fill compacted to at least 90% of its maximum relative density. Instal-
lation on loose, noncompacted fill may invalidate the home’s limited
warranty.
(c) See the Footer Configurations figure in §80.240(b)(22) of
this title.
(d) Footer sizing and capacities: The Footer Capacities table in
§80.240(a)(8) of this title represent maximum loads and spacings based
on footer size and soil bearing capacity. Other footers may be used if
equal or greater in bearing area than those footer sizes tabulated.
(e) Piers and pier spacings: Spacing and location of piers shall
be in accordance with the tables listed in §80.240(a)(9) and (10) of this
title.
(1) Spacing shall be as even as practicable avoiding obsta-
cles that are not in control of the installer along each main I-Beam. Pier
spacing may exceed tabulated values up to 30% so long as the total pier
count remains the same. End piers are to be located within 24 inches
of the end of the main frame.
(2) Piers shall extend at least 6 inches from the centerline
of the I-Beam or be designed to prevent dislodgment due to horizontal
movement of less than 4 inches.
(3) Load bearing supports or devices shall be registered
with the Department in accordance with §80.62 of this title (relating
to Registration of Stabilizing Components and Systems).
(4) Sidewall openings greater than 4 feet shall have perime-
ter piers located under each side of the opening, i.e., patio doors, re-
cessed porches/entries, bay windows and porch posts. Perimeter piers
for openings are not required for endwalls.
(f) Pier design: Piers shall be constructed per the details in the
Pier Design figure in §80.240(b)(23) of this title.
(1) Shimming (if needed): Shims are commonly used as
a means for leveling the home and filling any voids left between the
bottom flange of the I-Beam and the top of the pier cap. Wedge shaped
shims must be installed from both sides of the I-Beam to provide a level
bearing surface. The allowable height must not exceed 1 inch. Shims
shall be a minimum of 3 inches wide and 6 inches long.
(2) See the table in §80.240(a)(9) of this title for the pier
loads (pounds) at tabulated spacings WITHOUT perimeter supports.
(3) See the table in §80.240(a)(10) of this title for pier
loads (pounds) at tabulated spacings WITH perimeter supports and
the Perimeter Pier Front and Side View figure in §80.240(b)(24) of
this title.
(g) See the Typical Multi-Section Pier Layout figure in
§80.240(b)(25) of this title.
(h) See the Typical Single Section Pier Layout figure in
§80.240(b)(26) of this title.
(i) Multi-section units mating line column supports:
(1) On multi-section units, openings larger than 4 feet must
have piers installed at each end of the opening. To determine the pier
loads, refer to the table in §80.240(a)(11) of this title. See the Determin-
ing Column Load and Marriage Line Elevation figure in §80.240(b)(27)
of this title.
(2) Column loads for each section may be combined when
the columns are opposite each other. The footer must be sized for the
combined loading.
(3) Additional piers are required under marriage walls (see
wall between column #3 and #4 in the Marriage Line Elevation figure
in §80.240(b)(27) of this title. The maximum spacing is the same as
the spacing at the main I-Beams, without perimeter piers, and one half
the spacing of the perimeter piers, with perimeter piers installed.
(4) See the table in §80.240(a)(11) of this title for the mat-
ing line column loads.
§80.62. Registration [Approval] of Stabilizing Components and Sys-
tems.
(a) Installers shall use only prefabricated or site built stabiliz-
ing components and systems which are:
(1) registered with the Department,
(2) specified by the home manufacturer’s DAPIA approved
installation instructions, or
(3) specified for one or more homes in a particular area by
a Texas licensed engineer or architect.
(b) [(a) Installers shall use only prefabricated or site built stabi-
lizing components and systems approved by the department, specified
by the home manufacturer’s DAPIA approved installation instructions,
or specified for one or more homes in a particular area by a Texas li-
censed engineer or architect.] Before accepting a registration of [grant-
ing approval for] any prefabricated stabilizing component or system
that will be used for more than one home or granting renewal of such,
the Department [department] will require the component or system to
be certified by an engineer, architect, or independent testing laboratory.
The engineer or architect may be licensed in any state. The independent
testing laboratory must have at least one engineer or architect licensed
in at least one state. The producer or vendor of the component or sys-
tem [seeking department approval] must send a request letter to the
Department [department] with at least two copies of the certification
report. The Department [department] may accept certification reports
in electronic formats. The certification report copies must have letter
size (8.5 inch by 11 inch) or smaller pages. The [In the request letter,
the] producer or vendor must provide written permission to [grant] the
Department [department the right] to reproduce the certification report.
If the Department accepts the registration of [department approves] the
certification report, the Department [department] shall place a registra-
tion stamp [of approval] on the copies, keep one copy, and return all
other stamped copies to the producer or vendor. The registration stamp
[of approval] will include [have] the following information:
(1) the title "Texas Department of Housing and Community
Affairs" Manufactured Housing Division;
(2) the phrase "Registered [Approved] stabilizing compo-
nent or system"; and
(3) the date of registration [approval].
(c) [(b)] The Department [department] will maintain a list of
stabilizing components and systems that have been registered with [ap-
proved by] the Department [department] for use in Texas and will post
a current copy of the list on the Department’s website.
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(d) [(c)] A report that certifies a stabilizing component or sys-
tem shall contain, at the minimum, the following:
(1) the name, address, phone number, facsimile number,
and trademark of the agency issuing the certification report or the name,
signature, license number, state where licensed, address, phone num-
ber, facsimile number, and seal of the engineer or architect;
(2) date of certification report;
(3) the name, address, phone number, and facsimile num-
ber of the vendor or producer of the component or system;
(4) drawing or photograph of component or system;
(5) a description of the vendor’s or producer’s method for
identifying the component or system;
(6) at least a 2 inch by 4 inch blank space for the Depart-
ment registration [department approval] stamp on each page or the
cover page of a bound document;
(7) a unique number or other identification for the certifi-
cation report;
(8) the initial qualifying test report or information about
how the report can be obtained;
(9) a description of the continuing validation system and
the time period of the certification;
(10) installation instructions for the component or system
that are shipped to each purchaser;
(11) a description of the working load capacity for the com-
ponent or system. If the component is a ground anchor, the anchor
shall be certified by a professional engineer, architect or nationally rec-
ognized testing laboratory as to its resistance, based on the maximum
angle of diagonal tie and/or vertical tie loading and angle of anchor in-
stallation, and type of soil in which the anchor is to be installed;
(12) a description of all allowable conditions for use of
the component or system such as (but not limited to) types of soil,
weather exposure, atmospheric environment (rural, industrial, coastal),
and characteristics of other associated components; and
(13) a statement that the certifying independent testing lab-
oratory, certifying engineer, or certifying architect certifies the compo-
nent or system to be in conformance with all applicable standards [a
specific standard] adopted by the Department [department]. This state-
ment shall be on each page or shall be on the cover sheet of a bound
document.
(e) [(d)] The Department [department] adopts the applicable
standards and publications set forth in Chapter 43 of the International
Code Council, latest edition of the [2000] International Residential
Code for materials used to fabricate stabilizing components and sys-
tems. The Department [department] adopts the stabilizing component
destruction test failure criteria of the FMHCSS (24 CFR, Part 3280) or
latest edition of [and] the [2000] International Residential Code, Ap-
pendix E.
(f) [(e)] Applicable reports of the following organizations are
acceptable as certification reports: National Evaluation Service, Inc.;
International Conference of Building Officials (ICBO) Evaluation Ser-
vice, Inc.; Southern Building Code Congress International (SBCCI)
Public Safety Testing and Evaluation Services, Inc.; Building Officials
and Code Administrators International (BOCA) Evaluation Reports,
Inc.; the International Code Council (ICC); or a successor of any of
these organizations.
(g) [(f)] The Department [department] may deny registration
[withhold approval] if the certification information:
(1) is incomplete;
(2) does not conform to the rules of the Department [de-
partment];
(3) contradicts the qualifying tests; or
(4) has contradictory statements.
(h) [(g)] Conditions that may cause the executive director to
issue an administrative order that withdraws registration [approval (or
a renewal of approval)] from a stabilizing component or system may
include but are not limited to:
(1) the engineer, architect, or independent testing labora-
tory withdraws the certification;
(2) the engineer, architect, or independent testing labora-
tory improperly certified the component or system;
(3) a significant characteristic of a device or system has
been changed without a revision of the original certification;
(4) the producer distributes installation instructions that are
substantively different from those in the certification or original quali-
fying tests;
(5) changes in the law, rules, or standards;
(6) the continuing validation system for a component has
been changed without a revision of the original certification;
(7) information provided by the original certification is ob-
solete;
(8) the Department [department] receives evidence that the
component or system often fails to anchor or support the home, or [and]
(9) the producer fails to provide test results after the De-
partment [department] directs the producer to test the component or
system. The test will be performed by a recognized independent test-
ing laboratory under the observation of a qualified representative or
designee of the Department [department].
(i) [(h)] Notice of withdrawal of registration [approval] of a
component or system must be given to the producer and to all licensed
installers, retailers, and manufacturers [all license holders].
(j) [(i)] The Department’s registration of a [department’s ap-
proval letters for] stabilizing component or system is [components and
systems are] valid for a period of ten (10) years or for the time period
of certification, whichever is less. The registration [approval letter] ex-
pires at the end of the shorter period.
(1) If the time period for certification exceeds the ten (10)
year registration [approval] period, the producer of the stabilizing com-
ponent or system [components and systems] may apply for a renewal
of the registration [approval letter]. The renewal shall be valid for an
additional period:
(A) of ten (10) years; or
(B) if the time period of certification expires prior to
the end of the ten (10) year period, for a lesser period ending with the
expiration of the time period of certification.
(2) All Department [department] approval letters issued
prior to November 3, 1998, [the effective date of this section] remain
valid for a period of ten (10) years [and expire ten (10) years] following
the original effective date of this section and expire on November 3,
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2008, or upon any previously assigned expiration date if that date is
earlier.
(k) [(j)] A registration renewal request must be received from
the [The] vendor or producer of the component or system [must ap-
ply for a renewal letter] at least ninety (90) calendar days prior to the
date the certification or registration [approval letter] expires. The re-
quest must [and] supply the information necessary for the Department
[department] to issue a registration renewal. [renewal letter. The de-
partment may issue a temporary renewal letter for a period of not more
than six (6) months in order to have time to review all the information
submitted by a producer or vendor. The contents of a renewal letter
issued by the department are as follows:]
[(1) conditions of the renewal with a description of the de-
partment approval stamp that will appear on the document shipped by
the producer or vendor to purchasers;]
[(2) a unique number or other identification for the renewal
letter;]
[(3) the name, address, phone and facsimile number of the
producer or vendor of the device or system;]
[(4) a description of the continuing validation system and
the time period of the renewal;]
[(5) a reference to the document (single sheet or bound doc-
ument) attached to the renewal letter which is shipped to each purchaser
by the producer or vendor which includes:]
[(A) the name, address, phone and facsimile number of
the vendor of the component or system;]
[(B) a description of the vendor’s method of marking
the component or system;]
[(C) drawing or photograph of component or system
with a reference to the detailed drawing stamped by an engineer or
architect;]
[(D) installation instructions;]
[(E) reference to the initial qualifying test report;]
[(F) reference to a previous Texas approval letter;]
[(G) at least a 2 inch by 4 inch blank space for the de-
partment approval stamp on each page or a cover page for a bound
document;]
[(H) description of method for identifying the soil for
ground anchors and footings;]
[(I) a description of the working load capacity for the
component or system;]
[(J) if the component is a ground anchor, a certification
by a professional engineer, architect, or nationally recognized testing
laboratory as to its resistance, based on the maximum angle of diagonal
tie and/or vertical tie loading and angle of anchor installation, and type
of soil in which the anchor is to be installed; and]
[(K) a description of all allowable conditions for use of
the component or system such as (but not limited to) types of soil,
weather exposure, atmospheric environment (rural, industrial, coastal),
and characteristics of other associated devices.]
(l) [(k)] Registered [Approved] components and systems sold
to retailers or installers prior to the expiration of the applicable registra-
tion [approval letter] or renewal [letter] may be used and installed for
a period of not more than ninety (90) calendar days following the date
of expiration of their [the] approval, registration, or renewal [letter].
[(l) In December of each year, the department shall mail to all
licensed installers, retailers, and manufacturers a list of all approved
components and systems and the date on which the approval letter for
each component or system expires.]
(m) Advertisements and instructions may not express or imply
that the component or system has Department approval.
§80.64. Procedures for Alterations.
(a) No alteration, as defined in Chapter 1201 of the Occupa-
tions Code, shall be made [by a retailer or installer] without prior writ-
tenapproval of the Department [department]. A written request for any
alteration approval shall be filed with the Department [department], ex-
cept for the alterations which are pre-approved as described in this sec-
tion. Approval will be granted upon evidence that Federal standards are
met. If the alteration is approved, the alteration shall be completed in
accordance with the Department’s approval and any requirements made
as a condition of the approval. Following completion of an approved
alteration, the retailer shall notify the Department in writing, and the
Department may accept the certification of the retailer that the alter-
ation was made as approved. The Department may inspect the home,
as altered, to assure compliance with the applicable standards.
[(1) If the alteration is not approved, the department will
notify the retailer in writing of the reason for the denial. If additional
information is necessary to complete the evaluation of the request for
approval, the retailer shall furnish any additional information deemed
necessary by the department.]
[(2) If the alteration is approved, the alteration shall be
completed in accordance with the department’s approval and any
requirements made as a condition of the approval. Following comple-
tion of an approved alteration, the retailer shall notify the department
in writing, and the department may accept the certification of the
retailer that the alteration was made as approved. The department may
inspect the home, as altered, to assure compliance with the applicable
standards.]
(b) The installation of self-contained or split system ("A" coil)
comfort cooling equipment and devices shall not be considered an al-
teration, if the installation is performed by a person holding the ap-
propriate license in accordance with [the] specific written instructions,
including specified tonnage, provided by one of the following: [of the
manufacturer of the home as approved by the manufacturer’s DAPIA,
and if the specific equipment and devices used have been expressly ap-
proved by the manufacturer’s DAPIA.]
(1) the manufacturer of the home, as approved by the man-
ufacturer’s DAPIA;
(2) a licensed professional engineer; or
(3) a licensed air conditioning contractor.
[(c) Other than as set forth in subsection (b) of this section, the
installation of self-contained or split system ("A" coil) comfort cooling
equipment and devices is an alteration and is pre-approved if done by
a state licensed air conditioning contractor.]
(c) [(d)] If the sale of a home includes air conditioning, the
selling retailer shall maintain in the sales file a record of the name and
license number of the air conditioning contractor which installed the
air conditioning system.
§80.66. Rebuilding or Repairing a "Salvaged" Manufactured Home.
(a) Any home which has sustained sufficient damage to be de-
clared salvage as defined in §1201.461 of the Standards Act, may be
rebuilt/repaired for purposes of issuance of a manufactured Statement
of Ownership and Location [home document of title] at the option of the
30 TexReg 4568 August 12, 2005 Texas Register
Department [department] after inspection in accordance with Depart-
ment [department] procedures. Notification in writing to the Depart-
ment [department] at its Austin headquarter’s office shall be required
before rebuilding/repair begins.
(b) The rebuilder must:
(1) notify the Department [department] in writing ten (10)
business [working] days before rebuilding (or monthly for continuous
activity) and provide the following, if available:
(A) HUD or Texas Seal number;
(B) data plate and comfort cooling certificate informa-
tion (applicable wind and roof load zones, manufacturer’s name and
address, home model, list of appliance models, home production date,
thermal zones, transmission coefficients, furnace certification temper-
atures, and duct capacity for cooling);
(C) copy of salvage declaration report if salvaged by an
insurance company;
(D) description of damage;
(E) description of cause of damage (water, wind, im-
pact, fire, etc.); and
(F) location of home during rebuilding.
(2) provide a plan for rebuilding, sealed by a licensed pro-
fessional engineer, that contains the following:
(A) drawings and specifications that describe the
rebuilding;
(B) if more than one home is rebuilt in any one (1)
month period, then a quality assurance manual that describes the
following:
(i) system testing;
(ii) inspection process of cavities before conceal-
ment; and
(iii) record keeping.
(C) list of new parts and appliances;
(D) list of reused or salvaged parts and appliances; and
(E) rebuilder’s data plate (if applicable).
(3) notify the Department [department] when concealed
cavities will be exposed for Department [department] inspectors;
(4) remove damaged material and equipment;
(5) add new or used materials and equipment;
(6) repair all defects; and
(7) repair and test all systems.
(c) The Department [department] may schedule inspections of
the home during the rebuilding process.
[(d) Any person who purchased a rebuilt manufactured home
and received a salvage title as evidence of ownership after June 18,
1987, may be issued a document of title upon application to the depart-
ment.]
(d) [(e)] A manufactured home which has not sustained suffi-
cient damage to be declared salvage may be refurbished to its original
structural configuration so that it is habitable as defined by §1201.453
of the Standards Act.
This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.
Filed with the Office of the Secretary of State on August 1, 2005.
TRD-200503143
Timothy K. Irvine
Executive Director, Manufactured Housing Division of TDHCA
Texas Department of Housing and Community Affairs
Earliest possible date of adoption: September 11, 2005
For further information, please call: (512) 475-2206
♦ ♦ ♦
SUBCHAPTER E. GENERAL REQUIRE-
MENTS
10 TAC §§80.119 - 80.123, 80.125 - 80.133, 80.135
The new and amended sections are proposed under the Texas
Manufactured Housing Standards Act, Occupations Code,
Chapter 1201, §1201.052, which provides the Department
with authority to amend, add, and repeal rules governing the
Manufactured Housing Division of the Department and under
Texas Government Code, Chapter 2306, §2306.603, which
authorizes the director to adopt rules as necessary to administer
and enforce the manufactured housing program through the
Manufactured Housing Division.
No other statute, code, or article is affected by the proposed new
and amended rules.
§80.119. Installation Responsibilities.
(a) For new manufactured homes, the retailer is the installer
and must warrant the proper installation of the home. If the retailer
subcontracts with an independent licensed installer, then the subcon-
tractor is jointly and severally liable for the portion of the installation
that the subcontractor performed.
(b) For used manufactured homes, the person contracting with
the consumer for the installation of the home is the installer and must
warrant the proper installation of the home. If the contracting installer
subcontracts with an independent licensed installer, then the subcon-
tractor is jointly and severally liable for the portion of the installation
that the subcontractor performed. The contracting installer is respon-
sible to furnish the consumer with the installation warranty and site
preparation notice. All verification and copies of the installation war-
ranty and site preparation notice must be maintained in the installer’s
installation file for a period of no fewer than six (6) years from the date
of installation.
(1) A [The] person contracting directly with the consumer
for only the transportation of the used home to a manufactured home
site is not the [an] installer if the person does not perform or contract
to perform any installation functions. In this case, the installer is the
person that performs any aspect of [contracts for the construction of the
foundation systems, whether temporary or permanent, and] the place-
ment and erection of the used home and its components on the stabi-
lization [foundation] system, whether temporary or permanent.
(2) The selling retailer may sell a used home and deliver
possession to the consumer at the sales location (e.g. [e.g.], F.O.B. the
sales location). In this case, the retailer shall not perform any installa-
tion functions nor transport the home to the home site.
(c) The installer is fully responsible for the complete instal-
lation in accordance with all applicable requirements set forth in this
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chapter even though the installer may subcontract certain installation
functions to independent contractors pursuant to §1201.102(b) of the
Standards Act. It is unlawful for a subcontractor who is acting as
an agent for a licensed installer to advertise and/or offer installation
services to any person unless the licensed installer’s name appears
prominently in the advertisement. For homes manufactured on or after
September 1, 1997, a manufactured housing license holder shall not
contract for sale or installation of any home installed in a wind zone,
thermal zone, or roof load zone other than that allowed on the data
plate.
(d) For each installation completed, the installer must com-
plete a Notice of Installation (Form T) and submit the original, signed
form with the required fee to the Department no later than the 15th day
of the month after which the installation is completed. If an installer
submits multiple installation reports at one time, a single payment for
the combined fees may be submitted. For a month in which a licensed
installer does not complete any installations, the installer must submit
a written statement of that fact to the Department no later than the 15th
day of the following month. [The sale of a new or used home by a re-
tailer which includes an agreement to deliver the home and install the
home at the home site is not completed until possession of the home is
tendered to the consumer at the home site.]
(e) The completed Notice of Installation (Form T) may not be
combined with the application for Statement of Ownership and Loca-
tion. If a party to the transaction requires a copy of the Notice of In-
stallation, the word "COPY" must be conspicuously stamped, typed, or
written on it.
(f) [(e)] Electrical, fuel, mechanical, and plumbing system
crossover connections for multi-section homes, and completion
[completions] of drain lines underneath all homes in accordance with
the requirements of this chapter [DAPIA approved on-site assembly
drawings] are installer responsibilities and cannot be excluded by
wording of the installation contract. The installation of air condition-
ing at the home site must be performed by a licensed air conditioning
contractor. The installation and ventilation of skirting or other material
that encloses the crawl space underneath a manufactured home is an
installer responsibility, if it is part of the sales or installation contract.
[(f) For all secondary moves (where there is no title transfer)
the Notice of Installation and the required fee must be submitted to
the department within ten (10) working days after the installation is
completed.]
[(g) When the installer selects the department to inspect the
permanent foundation before concealment, the installer shall file an ap-
plication to install a manufactured home on a permanent foundation on
a form approved by the department. The required fee for the permanent
foundation installation report shall be forwarded with the application.
After the department inspects the permanent foundation and indicates
acceptance of the permanent foundation on the form, the title company,
attorney, retailer, or retailer’s agent later files the Notice of Installation,
including a copy of the form, with the public land records of the county
and forwards a copy to the department. The reporting fee does not have
to be paid to the department again.]
[(1) Unless the retailer/installer follows the home installa-
tion manual or a department pre-approved foundation systems, a copy
of the foundation system drawing as stamped and signed by the licensed
engineer or architect must be filed with the application.]
[(2) The application must be received by the department at
least ten (10) calendar days prior to the date on which construction of
the permanent foundation system is scheduled to begin.]
[(3) Installers shall provide a copy of the application and
the foundation system drawing to the department inspector at the time
an inspection is performed.]
[(4) If the permanent foundation system design is approved
by the authorized local government official and if the applicable build-
ing inspection fees are paid to the local government, the provisions of
this section do not apply. The installer must, however, file a sworn
statement of these facts with the Notice of Installation.]
[(5) If the permanent foundation for a home acquired and
installed before January 1, 2002 is certified by the consumer/mortgagor
and the lender/mortgagee in a real estate transaction, or is certified by
the owner if there is no lien or the lien has been released, as having
permanently affixed the structure to the real estate, the provisions of
this section do not apply. The installation reporting fee must be paid
and sent to the department along with the certification.]
[(6) When specifically requested in writing by the depart-
ment with a Department Real Estate Inspection Request Form, a con-
tracting local government shall make and perform inspection and en-
forcement activities related to the construction of the foundation that
permanently affixes a manufactured home to real estate. If the per-
manent foundation system and other site improvements are inspected
and accepted by a contracting local government official before conceal-
ment, the local government records may be the verification required by
§1201.222(c) of the Standards Act. The retailer/installer must file a No-
tice of Installation, including a copy of the local government inspection
report, with the public land records of the county and forward a copy
of the Notice of Installation to the department with the reporting fee.]
[(7) If the site suitability, site preparation, site improve-
ment, foundation construction, and installation for a home acquired
on or after January 1, 2002 are verified by a retailer or installer, the
provisions of this section do not apply, but the title company, attorney,
retailer, or retailer’s agent must file a Notice of Installation with the
public land records of the county and forward a copy of the Notice of
Installation to the department with the reporting fee.]
§80.120. Manufacturer’s Responsibilities.
Manufacturers licensed with the Department [department] shall:
(1) Submit a monthly shipment report to the Department of
all manufactured homes produced during the preceding month for ship-
ment to any point in Texas. [Submit the reports required by §80.203 of
this title (relating to Manufacturer’s Monthly Shipment Report);]
(A) The report shall contain the following information:
(i) the complete HUD label number(s);
(ii) the complete serial number(s);
(iii) the license number of the retailer as assigned by
the Department;
(iv) a designation as to single or multiple sections;
and
(v) the name and address of the consumer, con-
signee, or person to whom it was shipped.
(B) The manufacturer’s monthly shipment report shall
be filed with the Department by the 15th day of the month following
the manufacture of the home and/or shipment.
(C) If a manufacturer has no sales, consignments, or
shipments to any person or place during any month, the report must
be filed stating such fact.
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(2) Use the Manufacturer’s Certificate of Origin (MCO)
prescribed by the Department in §80.260(a)(17) of this title [depart-
ment] for homes shipped to retailers in Texas; and
(3) Supply to the Department [department] current and re-
vised copies of approved installation manuals as required by §80.53
[§80.51] of this title (relating to [Manufactured Home Installation] Re-
quirements for Manufacturer’s Designs and Installation Instructions).
§80.121. Retailer’s Responsibilities.
(a) Manufactured housing retailers shall retain as part of each
sales record and make available for copying and review by Department
[department] personnel, upon request during normal business hours,
the following information:
(1) For all manufactured homes as applicable:
(A) name and address of the consumer [purchaser] and
the date of purchase;
(B) verification that the consumer [purchaser] received
the Formaldehyde Health Notice required by §1201.153 of the Stan-
dards Act;
(C) verification that the consumer [purchaser] was ad-
vised of the Wind Zone, thermal zone, and roof load zone for which
the home was constructed. If this information is not available for a
used home, the consumer [purchaser] will be advised of this fact and
the used home will be disclosed as being constructed to Wind Zone I,
thermal zone 1, and the roof load design for the South;
(D) verification that the consumer [purchaser] received
the Wind Zone notice as required by §1201.256 of the Standards Act
[§80.50 of this title (relating to Wind Zone Regulations)];
(E) verification that the consumer [purchaser] received
the site preparation notice;
(F) verification that the consumer [purchaser] received
written notice of the two (2) year limitation of notice for filing a claim
with the Department [department];
(G) verification that the disclosure [Disclosure] re-
quired in subsection (e) of this section [by §80.181 of this title (relating
to Section 162 Notice)] was provided to the consumer [purchaser]
prior to completing a credit application;
(H) verification that the disclosure required in subsec-
tion (f) of this section was provided to the consumer prior to completing
a credit application [by §80.182 (relating to 163 Disclosure) be deliv-
ered to the consumer at least 24 hours before execution of the contract
in a chattel mortgage or consumer loan transaction];
(I) copies of the Notice of Installation (Form T) and at-
tached documents;
(J) if the sale of a home includes air conditioning, the
name and license number of the air conditioning contractor which in-
stalled the air conditioning system in accordance with §80.64(c) [(d)]
of this title (relating to Procedures for Alterations); [and]
(K) complete records of all alterations, in accordance
with 24 CFR §3282.254;[.]
(L) copies of the completed application for Statement of
Ownership and Location and all supporting documentation. A contract
to convey title after completion of an extended payout, as opposed to a
financed extended payout secured by a lien on the manufactured home,
does not constitute a conveyance of good and marketable title. This
does not prohibit a properly structured lease-purchase. An extended
payout is any repayment involving more than one installment or any
finance charge; and
(M) copies of the purchase contract identifying the re-
tailer’s bond for homes sold at a qualifying location.
(2) For all new manufactured homes:
(A) verification that a copy or the general description of
the manufacturer’s new home warranty and installation warranty were
given to the consumer prior to the retailer’s signing of any binding retail
installment sales contract or other mutually binding agreement.
(B) verification that the manufacturer’s new home war-
ranty, consumer’s manual, and retailer’s installation warranty were de-
livered to the consumer [purchaser] pursuant to §1201.352(c) of the
Standards Act (does not apply to damage caused by a move);
(C) verification of the date that the manufactured home
information card was mailed to the manufacturer; and
[(D) verification of delivery of conspicuous notice re-
lating to defect or damage under the new home warranty as required by
§1201.359(b) of the Standards Act.]
(3) For used manufactured homes:
(A) verification that the consumer [purchaser] received
the written 60-day habitability warranty; and
(B) if the retailer contracted for the installation as a part
of the sales agreement, verification that a copy or the general descrip-
tion of the retailer’s installation warranty was [were] given to the con-
sumer prior to signing of any binding retail installment sales contract
or other mutually binding agreement. [, if the retailer contracted for
the installation as a part of the sales agreement; and]
(C) On the sale of a used home, the retailer or broker
must provide the disclosure statement in §80.260(a)(11) of this title.
[verification that the purchaser received the retailer’s installation war-
ranty if the retailer contracted for the installation as a part of the sales
agreement.]
(b) All verifications and copies of notices required by this
chapter must be maintained in the retailer’s sales file, and the sales
file must be maintained for a period of not less than six (6) years from
the date of sale. If a retailer has more than one sales location and
wishes to maintain all of its records at a central location, it may do so
provided that the retailer notifies the Department [department] more
than sixty (60) calendar days in advance that its records are being
maintained at a central location in Texas by providing the address of
such location. Absent such notice the records of a particular home
must be maintained at the address where the home is in inventory
and from which it was sold. If the retailer wishes to discontinue the
centralization of its records or to change the address where its records
are kept, the retailer must notify the Department [department] more
than sixty (60) calendar days in advance of the change of the location
and the address and effective date of the new location.
(c) For [new homes or used] homes manufactured on or after
September 1, 1997, a manufactured housing license holder shall not
contract for sale [or installation] of any home [under which the home
would be] installed in a wind zone, thermal zone, or roof load zone
other than that allowed on the data plate.
(d) In a joint purchase, one consumer’s signature is sufficient
on any notice or disclosure statement as long as the consumer is on the
sales documents.
(e) Section 162 Notice. Before accepting a completed credit
application from a consumer, a retailer (or any salesperson or other
agent acting on behalf of a retailer) shall provide the disclosure form
in §80.260(a)(2) or (b)(1) of this title.
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(1) The English version of Section 162 Notice form is in
§80.260(a)(2) of this title.
(2) The Spanish version of Section 162 Notice form is in
§80.260(b)(1) of this title. The retailer is not required to provide the
form in Spanish; however, the consumer may request a copy in Spanish
from the retailer or from the Department.
(f) 163 Disclosure. In a chattel mortgage or consumer loan
transaction in which the retailer is participating in anyway, the retailer
shall deliver to the consumer, before the first credit application, the
disclosure form in §80.260(a)(3) of this title and a copy of the contract
to be executed with all information included, signed by the retailer.
(g) If a retailer makes any material representation about a man-
ufactured home that goes beyond the terms of written warranties to be
provided, the consumer may require the retailer to confirm such repre-
sentations in writing.
(h) If a retailer relies on a third party, such as a title company
or closing attorney, to file with the Department the required forms nec-
essary to enable the Department to issue a Statement of Ownership and
Location to a consumer, the retailer must provide an instruction letter
to that third party, advising them of their responsibilities to make such
filings and the required timeframes therefore. This does not exculpate
the retailer from responsibility. The retailer must retain with their sale
records a copy of that instruction letter and all documentation provided
to such third party to enable them to make such filings.
(i) If a retailer, acting as a broker, negotiates the sale of a man-
ufactured home that is not reflected on the records of the Department
as being in the name of the seller, the retailer must disclose, in writing,
the identity of the actual owner to any consumer of such a home.
(j) If any goods or services being provided by a retailer in con-
nection with the sale and/or installation of a manufactured home are to
be provided at a date after the installation, the retailer must disclose,
in writing, the goods and/or services to be provided and a good faith
estimate as to when they will be provided.
(k) If any goods with a retail value of more than $250 are to be
provided in connection with the sale of a manufactured home and they
are not specified on the data plate for the home, the retailer must de-
scribe them in the retail installment contract, purchase memorandum,
or other sale document in sufficient detail to enable a third party to pro-
vide them under the responsibility of the retailer’s surety bond should
the retailer fail to provide them as agreed.
(l) A retailer accepting a deposit must give the consumer a
written statement setting forth:
(1) The amount of such deposit;
(2) A statement of any requirements to obtain or limitations
on any such refund;
(3) The name and business address of the person receiving
such deposit; and
(4) The HUD label number(s), Texas seal number(s), serial
number(s) or, for a new home that is being special ordered, detailed
description of the manufactured home to which such deposit relates.
(m) Prior to requiring a consumer to accept delivery of a man-
ufactured home, the retailer must give them an opportunity to inspect
the home to make sure that it conforms to their contract, but this in no
way affects the operation of any warranty required by law or granted
contractually or affects or abridges any rights or obligations of either of
the parties to the transaction. The retailer may require a punch list to be
signed showing acceptance, which will be binding upon the consumer.
(n) Actions a retailer may not take:
(1) A retailer may not represent to a consumer that is pur-
chasing a manufactured home with interim financing that the consumer
will qualify for permanent financing if the retailer has any reason to be-
lieve that the consumer will not qualify for such permanent financing.
(2) A retailer may not increase the advertised price at which
a manufactured home is to be sold based on the consumer’s decision to
make the purchase with or without financing provided by or arranged
through the retailer.
(3) A retailer may not request or accept any document that
is executed in blank or allow any alteration to a completed documented
without the consumer’s initialing and dating such changes to indicate
agreement to them. Where information is not available, a statement of
that fact (i.e., TBD - to be determined) may be entered in the blank. A
consumer must be provided with copies of all documents they execute.
(4) A retailer may not knowingly accept or issue any check
or other form of payment appearing on its face to be a bona fide pay-
ment but known not to represent good funds.
(5) A retailer may not negotiate or offer a deposit refund of
less than is required by the Act. However, a retailer may, by written
agreement with the consumer retain the amount of the deposit used to
pay legitimate third party costs actually incurred, such as credit report
fees or courier fees.
(o) In order to comply with the requirements of
§1201.107(d)(1) and (2) of the Standards Act, the applicable
sales agreement must identify the surety bond that applies to the
transaction and contain the statement set forth in §80.181(2) of this
title.
§80.122. Security Requirements.
(a) For purposes of meeting the security requirements of
§1201.105 of the Standards Act, "other security" means an assignment
of a certificate of deposit from or on a state or federally chartered bank
or savings and loan association, properly signed and filed with the
Department [department]. If other security is posted, the other security
must be maintained in or by a banking institution located in this state.
Such deposits are hereinafter referred to as security. Forms shall be
furnished by the Department [department] for filing an assignment
of such security. If such security is reduced by a claim, the license
holder shall, within twenty (20) calendar days, make up the deficit as
required by §1201.109(c) of the Standards Act. No advance notice is
required by the Department [department] to the license holder, but the
Department [department] shall verify receipt of the deposit.
(b) An assignment of such security filed with the Department
[department] for compliance with §1201.105 of the Standards Act,
shall remain on file with the Department [department] for two (2)
years after the person ceases doing business as a manufacturer, retailer,
broker, rebuilder, or installer, or until such later time as the director
may determine that no claims exist against the security. A bond or
certificate of deposit may be filed in lieu of or to replace the assigned
security. In the event a bond is filed to replace the assigned security
and the initial effective date of the bond is the same or prior to the
date of the assignment of security, such security or deposit may be
immediately withdrawn upon request.
(c) If the security requirement of a license holder is canceled
during the annual license period, the license shall be automatically can-
celed on the date security coverage ceases.
(d) To be exempt from the additional security as required by
§1201.106(b) of the Standards Act, a manufacturer who does not have
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a manufacturing plant in this state must have a bona fide [bona fide]
service facility.
(1) The manufacturer shall provide the Department
[department] with the name, address and phone number of the service
facility, conspicuous notice of which shall be provided to each Texas
retailer who purchases homes from the manufacturer.
(2) The service facility shall be capable of compliance with
the provisions of Sub-part I of the Manufactured Housing Improvement
Act (latest edition) [procedural and enforcement regulations promul-
gated by HUD,] and capable of providing warranty service within the
reasonable time requirements set by the Department in §80.132 of this
title (relating to Procedures for Handling Consumer Complaints) [de-
partment], and shall be subject to periodic review and inspection by
Department [department] personnel.
(3) If the Department [department] determines that the re-
quirements of paragraph (2) of this subsection have not been met, no-
tice must be sent of that determination and of the requirement of an
additional bond amount.
§80.123. License Requirements.
(a) General License Requirements.
(1) Manufacturer. Any person constructing or assembling
new manufactured housing for sale, exchange, or lease purchase within
this state shall be licensed as a manufacturer. An application shall be
submitted on the form required by the Department and shall be com-
pleted giving all the requested information. The application shall be
accompanied by the required security, Articles of Incorporation or As-
sumed Name Certificate, and payment of the license fee. Every dis-
tinct corporate entity must be separately licensed. Each separate plant
location operated by a license holder which is not on property which is
contiguous to or located within 300 feet of the license holder’s licensed
manufacturing facility requires a separate license and security.
(2) Retailer. Any person engaged in the business of buy-
ing for resale, selling, or exchanging manufactured homes or offering
such for sale, exchange, or lease purchase to consumers shall be li-
censed as a retailer. An application for license shall be submitted on
the form required by the Department and be completed giving all the
requested information. The application shall be accompanied by the
required security, Articles of Incorporation or Assumed Name Certifi-
cate, and payment of the license fee. No person shall be considered a
retailer unless engaged in the sale, exchange, or lease purchase of two
or more manufactured homes to consumers in any consecutive twelve
(12) month period. Sales, exchanges, or lease purchases by any em-
ployee or agent of a business entity are deemed to be sales of the busi-
ness entity. Each separate sales location which is not on property which
is contiguous to or located within 300 feet of a licensed sales location
requires a separate license and security. A retailer’s license is not re-
quired to sale real estate.
(3) Broker.
(A) Any person engaged by one or more other persons
to negotiate or offer to negotiate bargains or contracts for the sale, ex-
change, or lease purchase of a manufactured home to which a Statement
of Ownership and Location has been issued and is outstanding shall be
licensed as a manufactured housing broker. An application for license
shall be submitted on the form required by the Department and be com-
pleted giving all the requested information. The application shall be
accompanied by the required security, Articles of Incorporation or As-
sumed Name Certificate, and payment of the license fee. Each office
location of the broker shall be licensed and proper security posted un-
less an office is on property which is contiguous to or located within
300 feet of an office licensed with the Department.
(B) A broker shall not maintain a location for the dis-
play of manufactured homes without being licensed as a retailer.
(C) A broker’s license is not required to sell real estate.
(4) Rebuilder. Any person who desires to be licensed by the
Department to alter, repair, or otherwise rebuild a salvaged manufac-
tured home, as that term is defined in §1201.461 of the Standards Act,
within this state, shall be licensed. An application shall be submitted
on the form required by the Department and shall be completed, giving
all the requested information. The application shall be accompanied
by the required license fee and Articles of Incorporation or Assumed
Name Certificate.
(5) Installer.
(A) Every person who contracts to perform or performs
installations shall submit the required security, complete the necessary
license forms and any other information needed, and be issued a license
prior to performing an installation function. The required license fee,
as specified in §80.20 of this title (relating to Fees) of this title must
accompany the application for license and Articles of Incorporation or
Assumed Name Certificate.
(i) Each applicant for license shall have public lia-
bility insurance coverage, including completed operations coverage in
an amount of not less than $300,000 for bodily injury each occurrence
and property damage insurance in an amount of not less than $100,000
each occurrence. A combined single limit of $300,000 will be con-
sidered to be in compliance with this section. If the applicant will be
engaged in the transportation of manufactured housing incidental to the
installation, the applicant must also have motor vehicle liability insur-
ance coverage in an amount of not less than $250,000 bodily injury
each person, $500,000 bodily injury each occurrence, $100,000 prop-
erty damage each occurrence. A combined single limit of $500,000
will be considered to be in compliance with this section. Cargo insur-
ance on each home or transportable section of not less than $50,000 per
towing motor vehicle is required.
(ii) At the time of initial license and on renewal, a
certificate of insurance must be filed with the Department by the insur-
ance carrier or its authorized agent certifying the kind, type and amount
of insurance coverage and which provides for thirty (30) calendar days
notice of cancellation. If the applicant does not provide proof of the
required motor vehicle liability insurance and the cargo coverage, the
applicant must sign an affidavit that the applicant will not engage in
any transportation of manufactured housing. If the applicant transports
only his/her own property, and furnishes the Department with an affi-
davit attesting to that fact, cargo coverage is not required.
(iii) An installer, also licensed as a retailer, may
satisfy the insurance requirements by filing a certificate of insurance
which shows that the license holder has motor vehicle-garage liability
coverage including completed operations, and has dealer’s physical
damage (open lot) including transit insurance coverage in amounts not
less than those set forth in clause (i) of this subparagraph.
(iv) If the required insurance coverage expires or is
canceled, and proof of replacement coverage is not received prior to
the expiration date or date of cancellation, the installer’s license is au-
tomatically terminated.
(B) The installer responsible for the installation in ac-
cordance with the provisions of §80.119 of this title (relating to Instal-
lation Responsibilities) shall maintain a file containing a copy of the
installation report as filed with the Department.
(6) Homeowner’s Temporary Installation.
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(A) A homeowner may apply for a temporary license as
an installer for the purpose of installing such owner’s used manufac-
tured home. The application shall be submitted on a form and contain
such information as required by the Department, and it must be ac-
companied by a cashier’s check or money order payable to TDHCA in
payment for the required fee, as specified in §80.20 of this title. The
issuance of a homeowner’s temporary installer’s license by the Depart-
ment shall not relieve any warranty responsibility required by the Stan-
dards Act except for damage or defects which may occur as a result of
the installation of the home by the homeowner.
(B) The application must be accompanied by a certifi-
cate of insurance issued by the insurance carrier or its authorized agent
to prove insurance coverage for the installation of the home as follows:
public liability insurance coverage including completed operations in
an amount of not less than $300,000 for bodily injury each occurrence
and property damage insurance in an amount of not less than $100,000
each occurrence, for which a combined single limit of $300,000 will be
considered to be in compliance with this section; and motor vehicle li-
ability insurance coverage of not less than $250,000 bodily injury each
person, $500,000 bodily injury each occurrence and $100,000 prop-
erty damage each occurrence, for which a combined single limit of
$500,000 will be considered to be in compliance with this section.
(C) Upon approval of the application, the homeowner
will be issued a temporary license for the installation of that home set
out in the application and a temporary installer’s (TI) number. The
temporary license shall be valid only for thirty (30) calendar days.
(D) The temporary installer’s (TI) number must be dis-
played on the back of the home in letters and figures not less than 8
inches in height when the home is moved over the roads, streets, or
highways in this state.
(7) Salesperson.
(A) The salesperson is an agent of the retailer for whom
sales or lease-purchases, or offers, are made. The retailer is liable and
responsible for the acts or omissions of a salesperson in connection with
the sale or lease-purchase of a manufactured home. It is a violation of
the Standards Act and this chapter for a retailer of manufactured hous-
ing to employ a salesperson who is not licensed with the Department.
(B) An application for license must be made by every
salesperson. Each applicant for a salesperson’s license must file with
the Department an application for license on a form provided by the
Department containing:
(i) the full legal name, permanent mailing address,
date of birth, telephone number, Texas driver’s license number or Texas
identification number, and social security number of the applicant;
(ii) places of employment of the applicant for the
preceding three (3) years, providing the name of firm(s), address(es),
and dates of employment; and
(iii) a statement that the applicant is the authorized
agent for a licensed and bonded manufactured housing retailer; the
statement shall be signed by the sponsoring retailer. If there is a change
in name, address, telephone, email address, or employer, an amended
application must be submitted to the Department within ten (10) calen-
dar days of this change.
(C) Except as may otherwise be authorized, the fee for a
salesperson’s license shall be submitted to the Department in the form
of a cashier’s check or money order. Salesperson licenses shall be valid
for a period of two years from the date of issuance.
(D) Payment of the renewal fee shall be made via Texas
Online or submitted to the Department along with the completed li-
cense renewal notice prior to the expiration of the current license.
(E) Salespersons shall be issued a license card by the
Department containing effective date and license number. The sales-
persons shall be required to present a valid license card upon request.
(8) Applicable License Holder Ownership Changes.
(A) A license holder shall not change the location of a
licensed business unless the license holder first files with the Depart-
ment:
(i) a written notification of the address of the new
location;
(ii) an endorsement to the bond reflecting the change
of location; and
(iii) the original license.
(B) The change of location is not effective until the no-
tification and endorsement are received by the Department.
(C) For a change in ownership of less than fifty percent
(50%) of the licensed business entity, no new license is required pro-
vided that the existing bond or other security continues in effect. How-
ever, the current Articles of Incorporation or Assumed Name Certifi-
cate must accompany the request.
(D) For a change in ownership of fifty percent (50%)
or more, the license holder must file with the Department, along with
the appropriate fee and Articles of Incorporation or Assumed Name
Certificate:
(i) a license addendum by the purchaser providing
information as may be required by the Department; and
(ii) certification by the surety that the bond for the
licensed business entity continues in effect after the change in owner-
ship; or
(iii) an application for a new license along with a
new bond or other security and proof that the education requirements
of §1201.113 of the Standards Act, have been met.
(b) Education Requirements for Manufacturers, Retailers,
Brokers, and Installers.
(1) Effective September 1, 1987, all applicants for license,
except salespersons, shall attend and complete 20 hours of educational
instruction as required by the Standards Act and this chapter. A man-
ufacturer may request a one-day in-plant training session be presented
by the Department in lieu of completing the instruction requirement.
The license will not be issued until the owner, partner, corporate offi-
cer, or other person who will personally have the day-to-day manage-
ment responsibility for the business location attends and completes this
educational requirement. This section shall not apply to the renewal of
licenses, nor to the license of additional business locations.
(2) Approving a training program conducted by a nonprofit
educational institution or foundation as sanctioned by §1201.104(c)(2)
of the Standards Act.
(A) An organization requesting approval to conduct the
educational course required by the Standards Act must file a course
approval request and course materials at least ninety (90) calendar days
before the date of the first scheduled presentation. The director shall
deliver a written notice of approval or denial no later than thirty (30)
calendar days after receiving the request. If denied, the requestor may
resubmit the course with corrections. The director will deliver a written
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notice of approval or denial no later than fifteen (15) calendar days after
receiving the re-submittal.
(i) Approval of Training Program: The director will
approve the training program if the requirements in this subsection are
met and the materials submitted comply with the required course topics
in subparagraph (C) of this paragraph.
(ii) Denial of Training Program: The director will
not approve the training program if the requirements are not met and
the materials submitted do not comply with the required course topics
in paragraph (3) of this subsection. The requestor will receive a written
notice detailing the reason(s) for the denial. The requestor may re-sub-
mit the course with corrections as mentioned in subparagraph (A) of
this paragraph.
(B) As a prerequisite for a license, the course must be
twenty (20) hours in length and provide instruction in the law and con-
sumer protection regulations.
(C) An educational training course shall consist of the
following topics:
(i) Presentation of the Law and Rules.
(I) Occupations Code, Chapter 1201, the Stan-
dards Act
(II) Chapter 80, Texas Administrative Code, Ad-
ministrative Rules
(III) Texas Finance Code (applicable sections)
(IV) Texas Transportation Code (applicable sec-
tions)
(V) Federal Truth-in-Lending Act
(VI) Property Code




(IV) Description of Forms
(V) Property Election
(iii) Licensing.
(I) Manufacturer Application Form Require-
ments
(II) Retailer Application Form Requirements
(III) Installer Application Form Requirements
(IV) Salesperson Application Form Require-
ments
(V) Broker Application Form Requirements
(VI) Salvage/Rebuilder Application Form
Requirements
(VII) Insurance and Bond Requirements
(VIII) License Renewal and Revision Require-
ments
(IX) Sale of non-habitable homes
(X) Retailer and Installer Responsibilities
(iv) Installations.
(I) Anchoring, supporting, and multi-section
connecting standards
(II) Requirements for Completing the Installa-
tion Inspection Report Form
(v) Consumer Complaints.
(I) Consumer Complaint Process
(II) Delivery of Warranty
(III) Correction Requirements
(IV) Requirements for Completing the Com-
plaint Forms
(vi) Dispute Resolution.
(I) Dispute Resolution Process
(II) Texas Government Code, Chapter 2306
(III) Federal Trade Commission Manual: "How
to Advertise Consumer Credit"
(IV) Business & Commerce Code, Deceptive
Trade Practices (applicable sections)
(D) The training organization must provide each
attendee of the class with written proof of having completed the entire
20 hour course.
(E) The primary administrator for the training program
will be notified by the director of changes to the Law and Rules and the
date that the changes will become effective.
(F) The director may revoke course approval for failure
to comply with the standards or procedures set forth in this paragraph.
Unless surrendered or revoked for cause, the approval will be valid for
a period of two (2) years.
(3) Certification and Continuing Education Requirements
for Salespersons.
(A) Acceptable evidence that the requirements of
§1201.113(e) of the Standards Act have been satisfied would be
a certificate, letter, or similar statement provided by the approved
education provider indicating that the course was completed within
the 90 days allowed. Such evidence may be submitted by fax, mail,
e-mail, or in person.
(i) For initial licensing, if evidence of attendance is
not received by the Department’s close of business on the 95th day
after the effective date of the license, the Department will initiate the
suspension process.
(ii) For license renewal, evidence of attendance must
be received by the Department before a salesperson’s license may be
renewed.
(B) Approval of courses and providers. In order to be
considered for approval by the Board to provide continuing education
courses a party wishing to be considered for such approval must sub-
mit, for each course for which approval is sought, a letter application,
accompanied by the nonrefundable processing fee, and the following:
(i) A narrative overview of the course, describing
subject matter to be covered;
(ii) Brief biographies, including credentials, of each
instructor;
(iii) A copy of any course materials to be used. If the
course materials are deemed to be proprietary they should be placed in
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a separate envelope, marked confidential, and accompanied by a writ-
ten statement as to why they should not be treated as open records.
There is no assurance that such materials will ultimately be accorded
any exemption from disclosure under the Open Records provisions of
the Government Code. If the course is to be offered online, a hard copy
of the material as well as an electronic version must be submitted.
(iv) A schedule of fees to be charged for the course;
(v) As such information becomes available, an indi-
cation as to the locations, times, and dates for offerings, or if provided
online, instructions for how and when the course may be taken; and
(vi) Such other information as the Department may
require.
(C) Once the staff determines that a request for approval
is complete, that request will be placed on the next regularly scheduled
meeting of the board of Directors for consideration. The staff will pro-
vide the board with a written recommendation on each such request.
The staff will advise the applicant of the board’s action within ten (10)
business days of the date of the board meeting, including a written state-
ment as to any limitations, conditions, or other requirements imposed.
(i) Approvals shall be for a period not to exceed two
years. The Director may, at no cost, send a representative to attend
any approved course to determine that the course is being taught in
accordance with the terms of approval.
(ii) The Director may revoke or suspend approval of
a course if the Director determines that the course is not being taught
in accordance with the terms of approval or that the course is not being
administered in accordance with the law or these rules. Any action to
revoke or suspend such an approval is a contested matter under Chapter
2001, Government Code, and the party against whom revocation or
suspension is sought may make a written request for a hearing before
an Administrative Law Judge. If no such hearing is requested within
thirty (30) calendar days after receipt of notice from the Director, the
Director’s order of suspension or revocation shall become final.
(D) Eight hours of approved training provided by the
Department will meet the continuing education requirement for license
renewal. The Department is under no obligation to offer any such
classes and will do so only if it has sufficient resources to do so.
(c) License Application and Renewal.
(1) Application and Appeals.
(A) Initial application processing.
(i) It is the policy of the Department to issue the li-
cense within seven (7) business days after receipt of all required infor-
mation and the following conditions have been met:
(I) all required forms are properly executed; and
(II) all requirements of applicable statutes and
Department rules have been met.
(ii) License applications and accompanying docu-
ments received shall be processed and issued within seven (7) business
days if all conditions for license have been met.
(iii) License applications and accompanying docu-
ments found to be incomplete or not properly executed shall be returned
to the applicant with an explanation of the specific reason and what in-
formation is required to complete license. Upon receipt of all required
information, the license will be issued within seven (7) business days.
(iv) Upon written request, the Department will call
the license holder and provide the license number assigned.
(B) Appeals. Applicants may appeal any dispute aris-
ing from a violation of the time periods set for processing an appli-
cation. An appeal is perfected by filing with the director a letter ex-
plaining the time period dispute. The letter of appeal must be received
by the director no later than twenty (20) calendar days after the date
of the letter of explanation from the Department outlined in subpara-
graph (A)(iii) of this paragraph. The Department will decide the appeal
within twenty (20) calendar days of the receipt of the letter of appeal
by the director.
(2) License Renewal Requirements. It is the responsibility
of the license holder to renew the license prior to its expiration date.
(A) The Department will mail each license holder a re-
newal notice and application for renewal at least forty-five (45) calen-
dar days prior to the date on which the current license expires. No-
tice will be mailed to the last known address indicated in Department
records.
(B) In order to prevent the expiration of a certificate of
license, a complete application for license renewal must be received by
the Department prior to the date on which the current license expires.
(C) If an application for license renewal is received by
the Department after the date on which the current license expires, the
license will not be reinstated except with approval of the director. The
director may require a hearing prior to reinstatement.
(D) All late renewal licenses and a reinstatement license
approved by the director shall be dated as of the day following the date
on which the most recent license expired.
(3) Payment of license fees.
(A) All required fees must be paid in order to obtain a
valid license, including a renewal license, from the Department.
(B) Any license issued by the Department is void and of
no effect if based upon a check or other form of payment that is later re-
turned for insufficient funds, closed account, or other reason, regardless
of whether the Department notifies the applicant of the insufficiency of
payment or the invalidity of the license.
(C) It is the applicant’s responsibility to ensure that all
licensing fees are paid in valid U.S. funds.
(d) Denial, suspension, revocation, and appeals.
(1) Denial, Suspension, Renewal Denial, or Revocation of
License Relating to Repeat Violations of the Standards Act or Depart-
ment Rules.
(A) The following criteria shall be utilized to determine
whether an applicant shall be issued or renewed a license if the appli-
cant within the last two years from the date of the application has:
(i) two Agreed Final Orders of the same kind or type
of violations; or
(ii) one Final Order of the same kind or type of vio-
lations.
(B) If the Department suspends, revokes, or denies re-
newal of a valid license, or denies a person’s license or the opportunity
to be examined for a license in accordance with this subsection because
of the person’s prior violations history, the Department shall:
(i) notify the person in writing stating reasons for the
suspension, revocation, renewal denial, denial of disqualification; and
(ii) offer the person the opportunity for a hearing on
the prior violation history.
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(2) Denial, Suspension, Renewal Denial, or Revocation of
License relating to the history of non-compliance with the Standards
Act and Rules.
(A) The Department will consider the background of
the applicant, license holder, sole proprietor, partner officer, managing
employee, chief executive officer, chief executive operating officer, and
directors of a corporation.
(B) In the evaluation the Department will consider the
non-compliance history with the Standards Act and this chapter and
will comply with the Texas Government Code, Chapter 2001, in pro-
ceeding with denial, suspension, or revocation of a license.
(3) Denial, Suspension, Renewal Denial, or Revocation of
License Relating to Criminal Background.
(A) The following criteria shall be utilized to determine
whether an applicant shall be issued a license if that applicant states in
his/her application for said license that he/she has a record of criminal
convictions within five (5) years preceding the date of the application:
(i) the nature and seriousness of the crime;
(ii) the relationship of the crime to the intended man-
ufactured housing business activity;
(iii) the extent to which a license holder might en-
gage in further criminal activity of the same or similar type as that in
which the applicant previously had been involved;
(iv) the relationship of the crime to the ability, capac-
ity, or fitness required to perform the duties and discharge the functions
and responsibilities of the license holder’s occupation or industry; and
(v) whether the offenses were defined as crimes of
moral turpitude by statute or common law, from Class A misdemeanors
to first, second, and third degree felonies carrying fines and/or impris-
onment or both. Special emphasis shall be given to the crimes of rob-
bery, burglary, theft, embezzlement, sexual assault, and conversion.
(B) In addition to the factors that may be considered in
subparagraph (A) of this paragraph, the Department, in determining
the present fitness of a person who has been convicted of a crime, may
consider the following:
(i) the extended nature of the person’s past criminal
activity;
(ii) the age of the person at the time of the commis-
sion of the crime;
(iii) the amount of time that has elapsed since the
person’s last criminal conviction;
(iv) the conduct and work activity of the person prior
to and following the criminal conviction;
(v) evidence of the person’s rehabilitation or
attempted rehabilitation effort while incarcerated or following release;
and
(vi) other evidence of the person’s present fitness,
including letters of recommendation from prosecution, law enforce-
ment, and correctional officers who prosecuted, arrested, or had cus-
todial responsibility for the person; the sheriff and chief of police in
the community where the person resides; and any other persons in con-
tact with the convicted person.
(C) It shall be the responsibility of the applicant to the
extent possible to secure and provide to the Department the recommen-
dations of the prosecution, law enforcement, and correctional authori-
ties as required by this subsection.
(D) The applicant shall furnish proof in any form, as
may be required by the Department, that he/she has maintained a record
of steady employment and has otherwise maintained a record of good
conduct and has paid all outstanding court costs, supervision fees, fines,
and restitution as may have been ordered in all criminal cases in which
the applicant was convicted.
(E) If the Department suspends or revokes a valid li-
cense, or denies a person a license or the opportunity to be examined
for a license in accordance with this subsection because of the person’s
prior conviction of a crime and the relationship of the crime to the li-
cense, the Department shall:
(i) notify the person in writing stating reasons for the
suspension, revocation, denial, or disqualification; and
(ii) offer the person the opportunity for a hearing on
the record.
(4) A proceeding to suspend a salesperson’s license may be
initiated upon failure by a salesperson to fulfill the education required
by §1201.113(e) of the Standards Act.
§80.125. Advertising Regulations.
(a) A license holder is prohibited from publishing or distribut-
ing any form of advertising which is false, deceptive, or misleading.
(b) There are no restrictions on:
(1) the use of any advertising medium;
(2) a person’s personal appearance or the use of a person’s
voice in an advertisement;
(3) the size or duration of an advertisement; or
(4) the use of a trade name in an advertisement.
(c) Any advertisement must comply with applicable federal
and state laws. [A retailer or broker must not advertise any interest
rate or finance charge which is not expressed as an annual percentage
rate and must comply with the disclosure requirements of the federal
Truth-in-Lending Act.]
(d) Any advertisement by a retailer, broker, or installer (other
than a sign/display advertisement at a licensed location, point of sale
literature, or a price tag) must disclose the license number of the person
who is advertising.
(e) Any advertisement by a salesperson must disclose the name
and license number of the sponsoring retailer on whose behalf the sales-
person is advertising.
(f) Where no consumer protection purposes would be served
by requiring the license number to be disclosed, the director may grant
exceptions to subsections (d) and (e) of this section based on the direc-
tor’s approved format.
§80.126. Rules for Hearings.
(a) Unless otherwise expressly set forth in the Standards Act
or this chapter, all hearings shall be held and conducted pursuant to the
applicable provisions of Government Code, Chapter 2001.
(b) Any party to a hearing may request that a record of the
hearing be made and transcribed by an independent court reporter, other
than an employee of the Department [department]. Such request must
be made not later than seven (7) calendar days prior to the hearing.
The additional cost and expense of the independent court reporter may
be assessed against the party making the request. In all hearings, the
published rules and regulations of the secretary of HUD shall be con-
sidered, if relevant. If the Department [department] believes that such
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rules and regulations are relevant to any issue to be involved in the hear-
ing, the notice of hearing shall specifically refer to such HUD rules and
regulations.
(c) If, after receiving notice of a hearing, a party fails to appear
in person or by representative on the day and time set for hearing or fails
to appear by telephone in accordance with Government Code, Chapter
2001, the hearing may proceed in that party’s absence and a default
judgment may be entered.
(d) Any person for whom a license was revoked, denied, or
suspended by a final order issued after a hearing under Government
Code, Chapter 2001, may only be issued a new license after a hearing
under Government Code, Chapter 2001, and determination by the di-
rector that the certificate of license may be issued.
(e) Pursuant to the Administrative Procedures Act, each party
has the right to file exceptions to the Proposal for Decision and present
a brief with respect to the exceptions. All exceptions must be filed with
the Department [department] within ten (10) business [working] days
of the Proposal for Decision, with replies to be filed ten (10) business
[working] days after the filing of exceptions.
(f) When an administrative hearing is held for any matter in
which the Department seeks to take action against a licensee for violat-
ing the Standards Act or these rules, whether such action is an action
to assess administrative penalties, to require corrective action, to re-
quire cessation of improper activities, to suspend or revoke a license,
or any combination thereof, the Department shall assess the costs of
the proceeding against any party that fails to appear at a duly noticed
administrative hearing. The costs assessed shall be the greater of $100
or the actual costs charged to the Department by the State Office of
Administrative Hearings, the Office of the Attorney General, any court
reporter, or any other third party providing services in connection with
such hearing.
(g) The Department will seek the recovery of its costs from
any party against whom it initiates an action if that action results in
the entry of a final order taking any administrative action against that
party, including the assessment of administrative penalties, requiring
corrective action, requiring cessation of improper activities, suspension
or revocation of a license, or any combination thereof.
§80.127. Sanctions and Penalties.
(a) In accordance with the provisions of Government Code,
Chapter 2306, §2306.604, the director may assess and enforce penal-
ties and sanctions against a person who violates any applicable law,
rule, regulation, or administrative order of the Department [depart-
ment]. The director may:
(1) issue to the person a written reprimand that specifies
the violation;
(2) revoke or suspend the persons license;
(3) place on probation a person whose license is suspended;
or
(4) assess an administrative penalty in an amount not to ex-
ceed $1,000 for each violation in lieu of, or in addition to, any other
sanction or penalty.
(b) In determining the amount of a sanction or penalty, the
board and the director shall consider:
(1) the kind or type of violation and the seriousness of the
violation;
(2) the history of previous violations; the kind or type of
previous violations, and the length of time between violations;
(3) the amount necessary to deter future violations;
(4) the efforts made to correct the violation or previous vi-
olations; and
(5) any other matters that justice may require.
(c) Violations will be subject to sanctions and penalties as set
forth in Government Code, Chapter 2306, §2306.6023 [2306.604]. Re-
vocation or suspension of a license may be assessed only for multiple,
consistent, and/or repeated violations. For first-time violations of a De-
partment [department] rule which does not relate to the construction or
installation of the home, a voluntary letter of compliance will be issued
in lieu of other sanctions.
(d) When a licensee first receives writtennotification of a claim
for warranty service, the licensee must respond timely to the request.
A failure to do so shall constitute a violation of these rules.
(1) It is presumed that a response was timely if the required
warranty service is provided within forty (40) calendar days from the
date of the request; provided, however, immediate corrective action is
required [that] if the matter involves an imminent safety hazard[, it must
be addressed as quickly as is reasonably possible].
(2) The time to respond to a request for warranty service
may be extended by the Director in response to a request setting forth
good cause for the extension. Any such request must be made to the
Director prior to the expiration of the allotted time for response. Re-
quests may be made by U.S. First Class mail, by FAX, or by e-mail,
or, if followed with written confirmation sent U.S. First Class mail, by
telephone.
(3) If, after reasonable investigation, the licensee disputes
whether warranty service is required and the licensee is unable to re-
solve the matter by agreement with the consumer, the licensee may
request that the Department perform an inspection of the home. The
running of the time to respond to the request for warranty service will
be suspended from the time the request for inspection is received until
the Department performs the inspection and issues its findings. When
the Department concludes its review it will work with the affected li-
censee(s) and consumer(s) to agree upon a reasonable time to address
its findings. In the event the parties cannot agree on a reasonable time,
the Director shall issue a revised order assigning a time for compliance.
Any such order shall be subject to appeal and a hearing. Any such hear-
ing shall be a contested case under Tex.Gov.Code, Chapter 2001.
(e) All written notices and preliminary reports of violations
shall specify in detail the particular law, rule, regulation, or administra-
tive order alleged to have been violated along with a detailed statement
of the facts on which the allegation is based.
(f) The respondent in an administrative hearing shall be enti-
tled to due process and a hearing under the provisions of Government
Code, Chapter 2001 and Chapter 2306. The respondent and the direc-
tor may enter into a compromise settlement agreement in any contested
matter prior to signing of the final order.
(g) Any exceptionally flagrant, willful violation that consti-
tutes an imminent threat to health or safety may be a basis for pursuit
of maximum statutory penalties and/or suspension or revocation of li-
censes as provided in the Standards Act regardless of whether it is a
first or reoccurring occurrence.
(h) Anytime the record indicates that there is a high likelihood
that a licensee’s violation is a direct result of a systemic problem, it is
appropriate to request the licensee to develop a plan to prevent future
occurrences. Undertaking to develop such a system is an appropriate
mitigating factor to be taken into account in determining what penalty
to pursue.
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(i) Any and all penalties are IN ADDITION to full compliance
with the Standards Act and Rules (i.e., full, prompt corrective action,
restitution, or whatever else the Standards Act and rules would have
required in the first place). Failure to provide such compliance on a
timely basis, as specified in the applicable order, will be deemed to
be a violation of the order and serve as a basis for pursuing additional
administrative action, including the assessing of additional penalties
and the pursuit of suspension or revocation of licenses.
(j) In determining the appropriate amount of a penalty or other
action, all relevant factors shall be considered, including, but not lim-
ited to: the resources of the licensee and their ability to pay fines, efforts
to achieve compliance, the nature and frequency of recurring violations,
and monetary impact on consumers.
(k) The Enforcement Matrix is in §80.240(a)(12) of this title.
§80.128. Arbitration Rules.
(a) Definitions for Arbitration. The following words and terms
when used in this chapter shall have the following meanings, unless the
context clearly indicates otherwise:
(1) - (5) (No change.)
(6) Manufactured Homeowners’ Recovery Trust Fund
(Fund)--A special fund reserved for the payment of valid consumer
claims and other authorized expenses of the Department [department].
(7) Party/Parties--Consumer, manufactured housing li-
cense holder of the Department [department], or a surety company, or
the Department [department] in cases that potentially impact the Fund,
and persons who hold, or have previously held, a security interest in
the manufactured home, and any other person involved in the dispute
who agrees to the arbitration.
(8) Surety bond--A bond or security filed with the Depart-
ment [department] which shall be open to successive claims.
(9) (No change.)
(b) Election of Arbitration and Options.
(1) The Department [department] finds that the manufac-
ture and sale of manufactured homes affects interstate commerce; ac-
cordingly, the parties may agree on binding arbitration under Title 9,
United States Code.
(2) The binding arbitration shall not supersede nor inter-
fere with the Department’s [department’s] informal dispute resolution
process. The parties must submit all disputes involving warranties to
the Department [department] for processing through the informal dis-
pute resolution process.
(3) - (4) (No change.)
(c) - (d) (No change.)
(e) Duties of the Arbitrator.
(1) (No change.)
(2) If the dispute may involve the Fund, the arbitrator shall
notify the Department [department] in writing as soon as she/he has
knowledge of this fact and shall provide the Department [department]
the opportunity to introduce evidence or present arguments relating to
the claim against the Fund.
(3) Copies of the award shall be served on all parties and
to the Department [department].
(f) (No change.)
(g) Notice To Department. All notices required to be sent to
the Department [department] shall be sent to TDHCA, Manufactured
Housing Division, P. O. Box 12489, Austin, Texas 78711.
(h) Notice To Surety Companies. Upon receipt of a notice of
intent to arbitrate, the Department [department] shall furnish the se-
lected arbitrator with a list of the surety companies of the license hold-
ers involved in the dispute to be given notice of the proceeding and an
opportunity to participate.
(i) Arbitration Not Using SOAH. The provisions of this sub-
section relate only to arbitrations for which the parties have agreed to
use the services of a private, local, regional, or national arbitration ser-
vice.
(1) (No change.)
(2) The party requesting the arbitration shall file a written
notice of intent to arbitrate with the Department [department]. The
written notice shall:
(A) - (C) (No change.)
(j) Arbitration Using SOAH. The provisions of this subsection
relate only to arbitrations for which the parties have agreed to use the
services of SOAH. Subject to the provisions of subsections (a) - (h) of
this section, the parties shall follow these additional rules.
(1) A written notice of intent to arbitrate shall be filed with
the Manufactured Housing Division of the Department [department]
and all involved parties by certified mail, return receipt requested. This
notice of intent shall include a written statement that contains the fol-
lowing:
(A) - (E) (No change.)
(F) a statement that the hearing locale shall be deter-
mined by the arbitrator pursuant to paragraph (14)(D) of this subsec-
tion;
(G) (No change.)
(H) a nonrefundable filing fee of $100 made payable to
the Department [department];
(I) an estimate of length of the hearing in hours. This
estimate must be approved by the Department [department] before ar-
bitration can begin; and
(J) a deposit equal to 150% of the estimated cost of the
hearing, payable to the Department [department]. This deposit is cal-
culated by multiplying the estimated length of number of hearing hours
by $70. This figure is then multiplied by 1.5, and the product multi-
plied by the number of arbitrators to be used.
(2) Costs of Arbitration.
(A) - (B) (No change.)
(C) The unused portion of the deposit shall be refunded
by the Department [department] after an accounting from the arbitrator.
(D) If the cost of the arbitration exceeds the deposit of
the estimated cost, the Department [department] shall invoice the ap-
propriate parties and collect any monies due the Department [depart-
ment].
(E) All fees and deposits are payable to the Department
[department] at P. O. Box 12489, Austin, Texas 78711.
(F) The Department [department] shall distribute arbi-
tration fees to SOAH in response to monthly billing statements.
(3) Initiation of Arbitration.
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(A) Immediately upon receipt of notice of intent to ar-
bitrate, the filing fee, and the deposit of estimated cost, the Department
[department] shall forward the information to SOAH so that arbitration
can be initiated. The Department [department] shall furnish SOAH
with a list of the surety companies of the license holders involved in
the dispute so that they may be given notice of the arbitration and an
opportunity to seek to be made parties of the arbitration. Also the De-
partment [department] shall furnish SOAH an accounting of the filing
fee and deposit of the estimated cost. The case shall be file stamped
and given a SOAH docket number which identifies it as a case submit-
ted for arbitration. The docket number will be used on all subsequent




(5) Filing and Service of Documents.
(A) - (B) (No change.)
(C) If any document is sent to the SOAH clerk by cer-
tified mail or first class mail in an envelope or wrapper properly ad-
dressed and stamped and is deposited in the mail on or before the last
day for filing same, and it is received within three (3) business [work-
ing] days of the filing date, it shall be deemed properly filed.
(D) (No change.)
(6) - (11) (No change.)
(12) Duties of the Arbitrator. In addition to the duties set
forth in subsection (e) of this section, the arbitrator:
(A) shall notify the Department [department] when the
arbitrator’s fees and expenses have exceeded the deposit estimated by
the electing party so the Department [department] can collect additional
expenses; and
(B) shall not issue an Award until notified by the De-
partment [department] in writing that all monies have been received by
the Department [department] as described in subsection (j)(2) of this
section.
(13) - (26) (No change.)
§80.129. Alternative Dispute Resolution.
The Department offers, at no charge, alternative dispute resolution as
an inexpensive and informal way of attempting to resolve any claim or
dispute. Depending on the parties, this may involve informal meetings
or non-binding mediation. Alternative dispute resolution is available
upon request. In the event that a disputed matter cannot be resolved
in this manner, the Department reserves the right to pursue all other
lawful means of resolution including, but not limited to, pursuit of ad-
ministrative remedies.
§80.130. Delivery of Warranty.
(a) The written warranty that the used manufactured home is
habitable as per §1201.455 of the Standards Act, shall have been timely
delivered if given to the homeowner at or prior to possession or at the
time the contract for sale is signed.
(b) The written manufacturer’s new home construction war-
ranty per §1201.351 of the Standards Act, shall be timely delivered if
given to the homeowner at or prior to the time of initial installation at
the consumer’s homesite.
(c) For secondary installations, the "installer" as defined in
§80.119(a) of this title (relating to Installation Requirements) shall de-
liver the installation warranty required by §1201.361 of the Standards
Act, to the consumer at the time of the installation at the consumer’s
homesite. The installer must keep a copy of the installation warranty
and proof of delivery to the consumer in a permanent file for review by
the Department [department].
§80.131. Correction Requirements.
(a) The retailer, installer, or manufacturer shall take immediate
corrective action when notification is received from a consumer and the
nature of the complaint indicates an imminent safety hazard or serious
defect.
(b) Except as provided in subsection (a) of this section, manu-
facturers, retailers, and installers shall perform their obligations in ac-
cordance with their respective written warranty within a reasonable pe-
riod of time. A reasonable period of time is deemed to be forty (40)
calendar days following receipt of the consumer’s written notification
unless there is good cause requiring more time. The consumer’s writ-
ten notification must be given within [received by the manufacturer,
retailer, or installer within forty (40) calendar days following the end
of] the one (1) year warranty period for new homes and for used homes
within sixty (60) calendar days after the date of the sale.
(c) The manufacturer, installer, and retailer shall make avail-
able for review by Department [department] personnel, records relat-
ing to their respective warranty responsibilities, to assure that warranty
work has been accomplished and that warranty work has been done in
accordance with design or standards criteria and properly completed.
§80.132. Procedures for Handling Consumer Complaints.
In order to comply with §1201.002 of the Standards Act, to provide for
the protection of the citizens who purchase manufactured housing and
to provide fair and effective consumer remedies, the following proce-
dures will be followed:
(1) On initial written contact by a consumer, the Depart-
ment [department] will attempt to verify if the consumer has a valid
complaint that is subject to the Department’s [department’s] authority.
If the Department [department] determines that the Department [de-
partment] has jurisdiction:
(A) If the consumer has not previously notified the man-
ufacturer, retailer or installer [in writing], the Department [department]
will forward the [instruct the consumer to provide] written notification
to the manufacturer, retailer, or installer and give the license holder a
reasonable amount of time to make repairs.
(B) If the consumer has previously provided written no-
tification to the manufacturer, retailer or installer of the need for war-
ranty service or repairs, but believes such has not been completed in
a satisfactory manner, the Department [department] shall mail a com-
plaint form to the consumer with instructions to complete it and re-
turn it to the Department [department]. On receipt of the complaint
form, the Department [department] will make a determination regard-
ing whether or not to open a consumer complaint. If a consumer com-
plaint is opened, the Department [department] shall forward copies of
the complaint form to the manufacturer, retailer and/or installer, as ap-
propriate[, by certified mail, return receipt requested]. The Department
[department] shall also include in the [certified] mail out the "Manufac-
turer’s Response Form" or "Retailer’s Response Form," as appropriate,
which must be completed and returned to the Department [department]
within ten (10) business [working] days. The Department [department]
shall perform a home inspection, if required. If a home inspection is
performed, the Department [department] will assign responsibilities for
repair, and notify the manufacturer, retailer, installer, and consumer of
their responsibilities to complete such warranty or service repair in ac-
cordance with §80.131(b) of this title (relating to Correction Require-
ments).
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(2) The Department [department] shall make a consumer
complaint home inspection upon request [if a consumer, manufacturer,
or retailer requests such inspection].
(A) Consumer Request. The consumer may, at any
time, request that the Department [department] perform a consumer
complaint home inspection. A written complaint regarding failure
to provide warranty work is deemed to be a request for a consumer
complaint inspection. No written complaint form is required if a
possible imminent safety hazard exists. [if the consumer has not been
provided proper warranty service. The department may require that
the request be in writing on a form provided by the department. If
the department has reason to believe that the consumer complaint is
covered by a warranty of a license holder, the department shall conduct
a home inspection. There is no fee for an inspection performed at the
request of the consumer when the department determines that a home
inspection is warranted.]
(B) Industry Request. Manufacturer or retailer requests
for a consumer complaint home inspection must be in writing on such
form as the Department [department] may require, shall identify the
home by HUD label and serial number(s), and shall provide the neces-
sary information for the Department [department] to contact the con-
sumer and determine the physical location of the home. The request
must be accompanied by the required fee. The manufacturer or retailer
may request a consumer complaint home inspection if the manufacturer
or retailer:
(i) believes that the consumer’s complaints are not
covered by the respective written warranty, or implied warranties; or
(ii) believes that the warranty service was previously
properly provided; or
(iii) has a dispute as to the respective responsibilities
pursuant to the warranties.
(C) The Department [department] will perform the in-
spection within thirty (30) calendar days from the date an inspection is
requested. The inspector shall:
(i) inspect all items included in the consumer com-
plaint filed with the Department [department] and any additional items
identified by the consumer prior to completion of the inspection. Any
items identified by the consumer after the home inspection is complete
shall be handled as a new consumer complaint.
(ii) For each item inspected, the inspector shall re-
view the manufacturer’s determinations in accordance with 24 CFR
§3282.404(b) and evaluate whether or not the item is covered by either
the manufacturer’s, retailer’s, or installer’s warranty and, if covered,
by which of the respective warranties. In addition, the inspector shall
categorize items as follows:
(I) The item is a warranty item (also identify
which warranty);
(II) The result of normal wear and tear, not a war-
ranty item;
(III) The result of owner abuse neglect or modi-
fication, not a warranty item;
(IV) Within commercially acceptable standards,
not a warranty item;
(V) Meets the current federal and state standards,
not a warranty item;
(VI) Cosmetic, not a warranty item;
(VII) License holder not notified within warranty
period;
(VIII) Unable to determine, additional informa-
tion is required; or
(IX) Other (explain).
(D) Within ten (10) business [working] days following
the consumer complaint home inspection, the Department [department]
shall mail its written report and orders (includes amended reports and
orders), if any, to the consumer, manufacturer, retailer, and installer by
certified mail, return receipt requested.
(3) When service or repairs are completed following any
notice or orders from the Department [department] pursuant to para-
graph (2)(D) of this section, the manufacturer, retailer, and/or installer
shall forward to the Department [department] copies of service or work
orders reflecting the date the work was completed, or other documen-
tation to establish that the warranty service or repairs have been com-
pleted. If the consumer refuses to sign the service or work order, the
license holder shall note this fact on the service or work order. These
service or work orders must be received by the Department [depart-
ment] within ten (10) calendar days after the expiration of the period
of time specified in the warranty order issued by the Department [de-
partment].
(4) Each license holder must maintain both a current physi-
cal location address and a current mailing address with the Department
[department]. Service of notice of hearing or other notice sent by cer-
tified mail will be sent to the license holder’s current mailing address
according to the Department’s [department’s] records. If the Depart-
ment [department] sends a notice to the manufacturer, retailer, or in-
staller at the mailing address by certified mail, and the notice is refused
or unclaimed, the Department [department] may presume that the li-
cense holder was provided proper notice. All written amended reports
and orders will be serviced in this manner.
(5) If service or repairs cannot be made within the specified
time frame, the license holder shall notify the Department [department]
in writing prior to the expiration of the specified time frame by certified
mail. The notice shall list those items which have been, or will be,
completed within the time frame and shall show good cause why the
remainder of the service or repairs cannot be made within the specified
time frame. The license holder shall request an extension for a specific
time. If the Department [department] fails to respond in writing to the
request within five (5) business [working] days of the date of receipt of
the notice of request for extension, the extension has been granted.
(6) Once the Department [department] receives the service
or work orders with the consumer’s signature indicating that all items
have been satisfactorily completed, the Department [department] shall
send a written notice to the consumer, stating that if the Department
[department] does not receive a written reply within the thirty (30) cal-
endar days the complaint file will be closed.
(7) If the Department [department] decides that another in-
spection is necessary because of conflicts among the parties to a com-
plaint regarding the nature or quality of the corrective work, whomever
the Department [department] deems to be responsible for errors requir-
ing the additional inspection will be required to pay the inspection fee
to the Department [department].
§80.133. Administration of Claims under the Manufactured Home-
owners’ Recovery Trust Fund.
(a) The Manufactured Homeowners’ Recovery Trust Fund
(the "Fund") is established to reimburse consumers for actual unsat-
isfied claims against licensed manufacturers, retailers, brokers, and
installers for violations of the Standards Act, these rules, the FMHCSS
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and its implementing regulations, and the Texas Deceptive Trade
Practices-Consumer Protection Act. Payments from the Fund are
subject to limitations, as set forth in §1201.405 of the Standards Act.
(b) Documentation of a claim by a Licensee who is deemed
to be a "consumer" under §1201.358(d) of the Standards Act - When
either a manufacturer or a retailer has their license revoked or goes out
of business and the party that went out of business or had its license
revoked has failed to perform required warranty work on a timely ba-
sis, the Director may direct a licensee that is still in business to per-
form the warranty work. A licensee so directed will be deemed to be a
"consumer" under §1201.358(d) of the Standards Act and entitled to be
reimbursed from the Fund for the costs of performing such re-assigned
warranty work.
(1) The Director, before authorizing any party performing
re-assigned warranty work to proceed, will require that an estimate be
submitted, itemizing the hourly cost of labor required, the estimated
time to complete the work, the itemized costs of any material, equip-
ment, and supplies, and such additional out-of-pocket expenses as the
licensee believes it will incur. Overhead costs may be included, not
to exceed 20% of the cost of labor and materials. If the required es-
timate is not submitted and approved prior to the commencement of
re-assigned warranty work, the party performing the work may not be
reimbursed for that work until the Director has been provided with evi-
dence establishing that the amount billed was justifiable in all respects.
The estimate must be on the form prescribed by the Department, prop-
erly completed and executed.
(2) An order by the Director authorizing re-assigned war-
ranty work to be performed will specify that:
(A) the amount billed shall not exceed the actual hours
required and the actual out-of-pocket expenses incurred;
(B) the licensee should keep complete records, subject
to audit by the Department for three years;
(C) the re-assigned warranty work shall, unless ex-
tended for good cause, [should] be performed within forty (40) days;
(D) the required evidence that the re-assigned warranty
work was performed shall, unless extended for good cause, [should] be
supplied to the Department within ten (10) days of completion; and
(E) re-assigned warranty work, once completed, is sub-
ject to being re-inspected.
(3) An order re-assigning warranty work and designating
the party responsible for the re-assigned warranty work as a "consumer"
under §1201.358(d) of the Standards Act becomes final if not appealed
within thirty (30) days.
(4) Failure to provide a required estimate in connection
with an order to perform re-assigned warranty work, once that order
has become final, may serve as grounds for an administrative action
against the licensee.
(5) Claims made by a consumer who is not a licensee and
documentation of Fund claims -- when a consumer has a covered claim
against a licensee and the licensee has not satisfied the claim, the De-
partment shall take appropriate steps to make sure that the claim is
proper and that all reasonable steps to satisfy the claim have been ex-
hausted. In that regard:
(A) The Department, working with the consumer, shall
identify the specific section(s) of law or rule that gave rise to the dam-
ages;
(B) If the damages arose as a result of a violation of the
Texas Deceptive Trade Practice - Consumer Protection Act, the specific
violation must be adequately documented. Acceptable documentation
would include a court order finding that such a violation had occurred
or the establishing of confirmed facts that would specifically constitute
such a violation, along with proof that the court order could not be sat-
isfied. The specific violation must relate directly to the manufactured
home or the sale transaction regarding the manufactured home. Tan-
gentially related matters, such as deception in connection with actions
as a mortgage broker or real estate broker, are generally not covered and
the person responsible should be pursued in the other capacity though
appropriate means.
(c) Attorneys’ fees are subject to reimbursement from the
Fund, subject to certain limitations. Before reimbursing a consumer
for attorneys’ fees, the Department shall review the fee statement(s),
which must indicate the specific services performed, the amount of
work required, and the hourly rate(s) charged. Fees not directly relat-
ing to efforts to recover the unsatisfied claims are not reimbursable.
(d) The Department shall require reasonable proof of efforts to
collect the damages for which reimbursement from the Fund is sought.
(e) The Department may require the assignment of claims
against licensees for any amounts for which payments are made from
the Fund. The Department may re-assign any and all such claims to
any bonding company or other surety that reimburses the Fund for
such payments.
(f) If there is no licensee that can be assigned responsibility for
warranty work or corrective action, the Department may require that
the consumer select a contractor of their choice to perform the war-
ranty work. The selected contractor shall submit an estimate itemiz-
ing the hourly cost of labor required, the estimated time to complete
the work, the itemized costs of any material, equipment, and supplies,
and such additional out-of-pocket expenses as the contractor believes
it will incur. Overhead costs may be included, not to exceed 20% of
the cost of labor and materials. Warranty work involving installation
functions must be performed by a licensed and bonded installer as de-
fined in §1201.101(d) of the Standards Act [enter into agreements with
one or more licensees to perform such work after requesting bids from
the qualified licensee(s) in the immediate area where the work is to be
performed or if, because of the scope and nature of the work, there are
no qualified local licensees, with such other licensees as may possess
the resources and expertise to submit bids and perform the work]. If the
only acceptable remedy is the replacement of a home, the Department
may negotiate with qualified manufacturers to identify the lowest cost
acceptable resolution.
(g) Notification of warranty work orders, inspections, and
re-assigned warranty work
(1) When an inspection is to be conducted, other than an
initial installation inspection, such as a follow-up installation inspec-
tion or a complaint inspection, the Department shall notify each li-
censee that has been assigned responsibility for warranty items, pro-
vided that the licensee still holds an active license, by notifying the
licensee, by regular mail to their address of record, as on file with De-
partment. If a party to be notified of an inspection is no longer licensed
but has left a mailing address on file with the Department, such party
shall be given notice of any such inspection by first class mail to that
address.
(2) When warranty work orders are issued, they will be sent
to each licensee to whom responsibility has been assigned. They shall
be sent to the licensee by regular mail to their address of record, as on
file with Department.
(3) If a licensee who has been assigned warranty respon-
sibilities is no longer in business, the Department will, in addition to
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notifying their surety, notify them of the time and place of the inspec-
tion. Such notification to the out-of-business licensee shall be sent to
them at their latest business address of record on file with the Depart-
ment. Unless the out-of-business licensee advises the Department, in
writing, on or before the date of the inspection or actually attends the
inspection, the Department will re-assign the warranty work, if any,
arising from the findings of the inspection to the retailer or manufac-
turer who is not out-of-business. The party to whom the warranty work
is re-assigned shall perform the warranty work and shall be a consumer,
as provided for in §1201.358(d) of the Standards Act, entitled to be re-
imbursed from the Fund.
(4) Notification of the surety of an out-of-business or no
longer licensed licensee is given in order to afford the surety an oppor-
tunity, in accordance with §1201.407 of the Standards Act, to partici-
pation in the informal dispute resolution process.
(5) The Director shall consider the views of the surety, if
any, as expressed in the informal dispute resolution process. However,
the ultimate responsibility to determine how best to proceed rests with
the Director, who shall make his or her decision based on a considera-
tion of all relevant factors and the need to protect the health and safety
of consumers and to carry out the purposes of the Standards Act.
(6) Once a payment is made from the Fund, the Department
shall file a claim under the bond of the party primarily responsible for
the unsatisfied claim. In the case of re-assigned warranty work reim-
bursed by the Fund, the claim shall be against the bond of the party that
is no longer in business or whose license has been revoked.
(7) A surety bond issued in connection with a person or en-
tity that is a licensee shall remain in effect with respect to that person
or entity, even though the surety bond may be amended to cover one
or more additional person or entities or to cover that person operating
under one or more different names or identities UNLESS the amend-
ment to the bond specifically terminates the bond with respect to such
person or entity.
§80.135. Manufactured Housing Auctions.
(a) Auction of Manufactured Housing to Texas Consumers.
(1) The person(s) selling more than one home through an
auction in a twelve (12) month period must be licensed as a retailer with
this Department [department] and the specific location at which the
auction is to be held must be bonded in accordance with the Standards
Act.
(2) The auctioneer must be licensed as a manufactured
housing salesperson with the Texas Department of Housing and
Community Affairs and licensed as an auctioneer, pursuant to the
Texas Auctioneer Act, Occupations Code, Chapter 1802.
(3) The retailer must notify this Department [department]
in writing at least thirty (30) calendar days prior to the auction with
such notice to contain the date, time, and physical address and location
of the proposed auction.
(4) The retailer must keep and maintain a file copy of all
notices, circulars, or advertisements of any kind relating to the auction
of manufactured housing.
(5) A manufactured home that has been salvaged or is not
habitable may not be sold, conveyed, or transferred to a consumer as a
manufactured home for dwelling purposes. [The seller must surrender
the title and HUD label or Texas Seal, or a statement that there was no
label or seal, to the department along with the required fee and an appli-
cation to cancel the title to business use, before the home is auctioned.]
(6) The retailer must give notice to each person attending
the auction, and the notice shall contain the following:
(A) a statement that the homes offered for sale are hab-
itable pursuant to §1201.455 of the Standards Act;
(B) a statement that any home purchased at the auction
must be installed by a installer licensed with this Department [depart-
ment];
(C) the appropriate warning concerning formaldehyde
as required by §1201.153 of the Standards Act; and
(D) the appropriate notice regarding home construction
and Wind Zone standards as outlined in the Standards Act.
(7) The retailer shall retain sales records as required by
§80.121 of this title (relating to Retailer’s Responsibilities) if the home
is sold to a consumer.
(b) Auction of Manufactured Housing to Licensed Retailers.
(1) No license with the Department [department] is
required of a lender whose repossessed manufactured homes are being
auctioned, if the lender is selling to a retailer who is licensed with
the Department [department]. The auctioneer must be licensed only
pursuant to the Texas Revised Civil Statutes, Texas Auctioneer Act,
Occupations Code, Chapter 1802.
(2) The auctioneer must notify the Texas Department of
Housing and Community Affairs at least thirty (30) calendar days prior
to the auction. Such notice must contain the date, time, and physical
address and location of the proposed auction.
(3) The auctioneer must keep and maintain a file copy of all
notices, circulars, or advertisements of any kind relating to the auction
of manufactured housing.
(4) The auctioneer must keep and maintain an accurate reg-
ister of all persons attending the auction. This register should show
the name of the individual, the manufactured housing retailer business
name, the address of the retailer, and the current license number of the
manufactured housing retailer.
(5) The auctioneer must keep and forward to the Texas De-
partment of Housing and Community Affairs immediately following
the auction, a complete list of all manufactured homes sold at such
auction including the name of manufacturer, model, serial and HUD
numbers, along with the name, address, and license number of the re-
tailer purchasing the home.
(6) In lieu of the auctioneer maintaining and filing the in-
formation in paragraphs (1) - (5) of this subsection with the Department
[department], the consigner of the manufactured homes may contract
with the auctioneer to file the information with the Department [depart-
ment].
This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.
Filed with the Office of the Secretary of State on August 1, 2005.
TRD-200503144
Timothy K. Irvine
Executive Director, Manufactured Housing Division of TDHCA
Texas Department of Housing and Community Affairs
Earliest possible date of adoption: September 11, 2005
For further information, please call: (512) 475-2206
♦ ♦ ♦
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SUBCHAPTER F. CONSUMER NOTICE
REQUIREMENTS
10 TAC §§80.180, 80.181, 80.183
The new and amended sections are proposed under the Texas
Manufactured Housing Standards Act, Occupations Code,
Chapter 1201, §1201.052, which provides the Department
with authority to amend, add, and repeal rules governing the
Manufactured Housing Division of the Department and under
Texas Government Code, Chapter 2306, §2306.603, which
authorizes the director to adopt rules as necessary to administer
and enforce the manufactured housing program through the
Manufactured Housing Division.
No other statute, code, or article is affected by the proposed new
and amended rules.
§80.180. Formaldehyde Notice Requirements.
(a) The consumer notice related to formaldehyde must be
posted in the home in accordance with the FMHCSS.
(b) In addition to the requirement of subsection (a) of this sec-
tion:
(1) A retailer shall deliver a copy of the "Important Health
Notice" prescribed by HUD to the consumer before the execution of
any mutually binding sales agreement.
(2) The consumer must sign the copy of the notice. The
retailer shall keep the originally signed copy in the permanent sales
file and shall give a copy to the consumer at the time the original copy
is signed. If requested, the retailer shall deliver a copy of the signed
notice to the manufacturer of the home.
(3) The copy of the notice to be signed by the consumer
may be reduced in size from the notice required to be posted in the home
and may be entirely reproduced in either red or black. This copy of the
notice must be on a form approved by the Department [department],
dated, and must contain the following certification immediately above
the place for the consumer’s signature in bold face type which is at least
eight points in size: "I (We) certify that this Important Health Notice
was prominently displayed in the kitchen of the manufactured home
being purchased and further that this notice was given to me (us) on
the date shown and prior to the signing of any binding agreement. I
(We) have read the notice and understand it."
§80.181. Sale of a Home from a Location other than a Principal,
Licensed, Retail Location.
In order to comply with the provisions of §1201.107 of the Standards
Act, a retailer or broker must:
(1) have a current, in effect surety bond issued in the most
recent form promulgated by the Department; and
(2) the applicable sales agreement must identify the surety
bond that applies to the transaction and contain the following state-
ment: "The above-described surety bond applies to this transaction in
the following manner: The bond is issued to the Texas Manufactured
Homeowners’ Recovery Trust Fund (the "Fund"), a fund described in
the Texas Manufactured Housing Standards Act (Tex. Occ. Code,
Chapter 1201) and administered by the Executive Director of the Texas
Department of Housing and Community Affairs, Manufactured Hous-
ing Division, as trustee of the Fund. If the Fund makes a payment to
a consumer, the Fund will seek to recover under the surety bond. The
obligation of the Fund to compensate a consumer for damages subject
to reimbursement by the Fund is independent of the Fund’s right or
ability to recover from the above-described surety bond, but recoveries
on surety bonds are an important part of the Fund’s ability to maintain
sufficient assets to compensate consumers. There can be no assurance
that the Fund will have sufficient assets to compensate a consumer for a
covered claim. Assuming it has sufficient assets to compensate a con-
sumer for a covered claim, the liability of the Fund is limited to actual
damages, not to exceed $35,000, and attorneys’ fees, not to exceed 20%
of the actual damages."
§80.183. Three Day Right of Rescission.
(a) The first calendar day after the day on which the applicable
contract is executed is the first day, and the three day right of rescission
expires unless notice has been given prior to midnight on the third cal-
endar day following the date of execution of the applicable contract.
(b) The three day right of rescission may not be waived.
(c) Although a licensee is not required to obtain a signed ac-
knowledgment, a [A] licensee may rely on a signed acknowledgement
from a consumer, executed after the right of rescission has expired,
confirming that the right expired without being exercised.
This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.
Filed with the Office of the Secretary of State on August 1, 2005.
TRD-200503145
Timothy K. Irvine
Executive Director, Manufactured Housing Division of TDHCA
Texas Department of Housing and Community Affairs
Earliest possible date of adoption: September 11, 2005
For further information, please call: (512) 475-2206
♦ ♦ ♦
SUBCHAPTER G. STATEMENTS OF
OWNERSHIP AND LOCATION
10 TAC §§80.201, 80.205, 80.208
The amended sections are proposed under the Texas Manu-
factured Housing Standards Act, Occupations Code, Chapter
1201, §1201.052, which provides the Department with author-
ity to amend, add, and repeal rules governing the Manufactured
Housing Division of the Department and under Texas Govern-
ment Code, Chapter 2306, §2306.603, which authorizes the di-
rector to adopt rules as necessary to administer and enforce the
manufactured housing program through the Manufactured Hous-
ing Division.
No other statute, code, or article is affected by the proposed
amended rules.
§80.201. Issuance of Statements of Ownership and Location.
(a) Application Requirements. In order to be deemed com-
plete, an application for a Statement of Ownership and Location must
include, as applicable: [Initial Statements.]
[(1) The Department will issue an initial Statement of
Ownership and Location within ten (10) working days after receipt of
a complete application, accompanied by all documentation necessary
to support the application.]
[(2) In order to be deemed complete, an application for a
Statement of Ownership and Location must include, as applicable:]
(1) [(A)] A completed and fully executed Application for
Statement of Ownership and Location on the Department’s prescribed
form;
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(2) [(B)] The required fee;
(3) [(C)] To record a lien for which the Department does not
have the owner’s consent [If one or more liens are to be reflected on
the Statement of Ownership and Location], copies of documentation
establishing the creation[,] and existence[, and priority] of each such
lien;
(4) [(D)] A statement from the tax appraiser, of the county
where the home was located the prior January 1st, that there are no un-
paid taxes for the prior year for which a lien could be filed with the De-
partment if such taxes were not paid. The statement may be provided
on the Statement of No Unpaid Taxes form published in §80.260(b)(2)
or on any other form providing the same information. [If a manufac-
tured home is relocated, satisfactory evidence that there are no prop-
erty tax liens on the home or that provision has been made for them.
Satisfactory evidence would include, but would not be limited to, ev-
idence that the relocation was effected with a TxDOT approved move
or a statement from a title company, lender, or escrow agent, executed
by a person purporting to be its duly authorized officer or representa-
tive, that money sufficient to pay the taxes was being held by them and
would be applied to the payment of those taxes.]
(5) If one or more existing liens are to be released,
assigned, or foreclosed, appropriate supporting documentation;
(6) If an application for Statement of Ownership and Loca-
tion indicates a change in ownership but no change in lien, supporting
documentation that clearly establishes that the lienholder consented to
that change;
(7) If a manufactured home is to be designated for use as a
dwelling after the home has been designated for business use, salvage,
or as real property, evidence of a satisfactory habitability inspection by
the Department.
(8) If an application for Statement of Ownership and Lo-
cation is for a home that is being declared abandoned, a completed
notarized Affidavit of Fact for Abandonment on the form set forth in
§80.260(a)(15) of this title with all required supporting documents.
(b) Right of Survivorship: If the survivorship election is taken,
then the Department will issue a new Statement of Ownership and Lo-
cation to the surviving person(s) upon receipt of a copy of the death
certificate of the deceased person(s), and a properly executed applica-
tion for Statement of Ownership and Location, and the applicable fee.
[Revised Statements.]
[(1) The Department will issue a revised Statement of
Ownership and Location within ten (10) working days after receipt of
a complete application, accompanied by all documentation necessary
to support the application.]
[(2) In order to be deemed complete, an application for a
revised Statement of Ownership and Location must include, as appli-
cable:]
[(A) A completed and fully executed Application for
Statement of Ownership and Location on the Department’s prescribed
form;]
[(B) The required fee;]
[(C) If one or more liens are to be reflected on the State-
ment of Ownership and Location, copies of documentation establishing
the creation, existence, and priority of each such lien;]
[(D) If one or more existing liens are to be released or
transferred, appropriate supporting documentation, including a prop-
erly executed and completed release of lien form;]
[(E) If a manufactured home is to be designated for use
as a dwelling after the home has been designated for business use only
or salvage, evidence of a satisfactory habitability inspection by the De-
partment, accompanied by the required fee;]
[(F) If a manufactured home is relocated, satisfactory
evidence that there are no property tax liens on the home or that provi-
sion has been made for them. Satisfactory evidence would include but
would not be limited to, evidence that the relocation was effected with
a TxDOT approved move, a paid taxes certificate from the county tax
assessor for the county where the home was located prior to the move,
or an original, signed statement from a title company, lender, or escrow
agent, executed by a person purporting to be its duly authorized officer
or representative, that money sufficient to pay the taxes was being held
by them and would be applied to the payment of those taxes;]
[(G) In instances where title to a manufactured home is
conveyed in a transaction other than a transaction requiring a license
under the Standards Act, such as testamentary and non-testamentary
transfers, private sales not requiring a license, voluntary or court-or-
dered partitions, etc, originals or certified copies of appropriate docu-
mentation to support any such transfer, as required by the Department;
and]
[(3) Any change in a Statement of Ownership and Location
shall result in a new Statement of Ownership and Location being issued,
and the new Statement of Ownership and Location shall specify the
effective date which shall be either the date of the submission of the
completed application or such other date as the Director may determine
is appropriately supported by the information provided.]
[(c) Replacing a Document of Title.]
[(1) Upon receipt of a written request, applicable fee(s),
and any necessary additional information, including a notarized state-
ment of election of real or personal property status, the Department will
replace a document of title with a Statement of Ownership and Loca-
tion.]
[(2) If a manufactured home title showed that it was per-
sonal property, that will be presumed to be its status until and unless a
revised Statement of Ownership and Location is applied for and issued.
Likewise, if a manufactured home has had a certificate of attachment
issued and had title cancelled to real property, that shall be presumed
to be its status until and unless a revised Statement of Ownership and
Location is applied for and issued.]
(c) [(d)] Corrections to Statements of Ownership and Loca-
tion.
(1) If a correction is required as a result of a Department
[department] error, it will be corrected at no charge.
[(2) If an error was made for another reason, it will be cor-
rected upon receipt of all documentation needed to support the correc-
tion.]
(2) [(3)] If a correction is requested because of an error
made by a party other than the Department [department], the correc-
tion will not be made until the Department [department] receives the
following:
(A) A complete corrected application for Statement of
Ownership and Location,
(B) Any necessary supporting documentation, and
(C) The required fee [of $25], which can be reduced or
waived by the director for good cause.
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(d) Upon issuance of a Statement of Ownership and Location,
the Department will mail one certified copy to the owner and one certi-
fied copy to the lienholder. If additional certified copies are desired, a
written request must be submitted and accompanied by the additional
fee.
(e) Exchanging a Document of Title for a Statement of Own-
ership and Location.
(1) Upon receipt of the original title and completed appli-
cation for Statement of Ownership and Location, including the physical
location of the home, the Department will issue a Statement of Own-
ership and Location.
(2) If a manufactured home title showed that it was per-
sonal property, that will be presumed to be its status until and unless a
revised Statement of Ownership and Location is applied for and issued.
Likewise, if a manufactured home has had a certificate of attachment
issued and had title cancelled to real property, that shall be presumed
to be its status until and unless a revised Statement of Ownership and
Location is applied for and issued.
(f) [(e)] Updating of Statements of Ownership and Location
on Manufactured Homes Transferred as Real Property.
(1) When a manufactured home has become real property
because the owner elected real property status and their Statement
of Ownership and Location was recorded in the appropriate county
records, the home may be sold or transferred as real property by the
customary means used for real property transactions. As long as the
home remains real property at the same location, ownership of the
home is confirmed in the same manner as any other real property,
rather than by verifying Department [department] records. A [Any
buyer or transferee is not required to apply for a] new Statement of
Ownership and Location does not have to be applied for until and
unless:
(A) the manufactured home is moved to a new location;
(B) the current owner of the manufactured home wishes
to convert it to personal property status; or
(C) the manufactured home no longer meets the
requirements to be classified as real property (such as the home being
on property subject to a long term lease which is not assignable to the
buyer or transferee).
(2) To convert a [the] manufactured home [back] from real
property to personal property, the owner of the home must submit a
completed Application for Statement of Ownership and Location to the
Department [department] with supporting documentation as follows:
(A) If the applicant is not the owner of record with the
Department [department], satisfactory proof of ownership under a com-
plete chain of title. Acceptable evidence would include, but not be lim-
ited to, authenticated copies of all intervening transfer documents, a
court order confirming ownership, or [a commitment for] title insur-
ance policy in such owner’s name issued by a title insurance company
licensed to do business in Texas.
(B) Satisfactory evidence that any liens on the manufac-
tured home have been discharged or that all lienholders have consented
to the change.
(C) Evidence of a satisfactory habitability inspection by
the Department.
(3) Upon receipt of the certified copy of the new Statement
of Ownership and Location that reflects the real [personal] property
election of the home, the certified copy shall be filed [owner shall file
that certified copy] in the county real property records, at which time
the real [personal] property election will take effect. A copy stamped
"filed" by the county must be submitted to the Department as evidence
that the requirements of §1201.2055 of the Standards Act have been
satisfied and the real property election to be perfected.
§80.205. Inventory Finance Liens [Lien Information].
[(a) Inventory Financing Liens.]
(a) [(1)] A lien and security interest on manufactured homes
in the inventory of a retailer, as well as to any proceeds of the sale of
those homes, is perfected by filing an inventory finance security form
approved by the Department [department] and in compliance with these
sections.
(b) [(2)] The creditor-lender financing the inventory and the
retailer must execute a security agreement which expressly sets forth
the rights and obligations of the two parties in the inventory finance
arrangement.
(c) [(3)] The inventory finance security form shall contain the
following:
(1) [(A)] signatures of both the retailer and the creditor-
lender;
(2) [(B)] the name, sales location, address, and license
number of the retailer; and
(3) [(C)] the name and address of the creditor-lender.
(d) [(4)] A separate form must be filed for each licensed sales
location.
(e) [(5)] For manufactured homes for which no Statement of
Ownership and Location or Document of Title has been issued, the
filing of the inventory-finance security form perfects a security interest
in all manufactured homes, whether then owned or thereafter acquired,
as well as to any proceeds of the sale of those homes, provided that:
(1) [(A)] the home is financed by the creditor-lender;
(2) [(B)] the creditor-lender has advanced any funds for the
home; or
(3) [(C)] the creditor-lender has incurred any obligation for
the home.
(f) [(6)] This security interest attaches to a particular manufac-
tured home only when the act described in either subsection (e)(1), (2),
or (3) of this section [paragraph (5)(A), (B), or (C) of this subsection]
would either:
(1) [(A)] enable the retailer to acquire the manufactured
home;
(2) [(B)] pay the existing balance of a creditor-lender for
funds secured by a security interest in the manufactured home;
(3) [(C)] in the event that the retailer and manufacturer are
the same entity, pay funds to the manufacturer-retailer after completion
of the manufacture of the manufactured home; or
(4) [(D)] in the event that the retailer has no debt owed
against the inventory, enable the retailer to use the manufactured home
as security for a new debt.
(g) [(7)] No provision in the security agreement between the
parties to an inventory financing arrangement shall in any way modify,
change, or supersede the requirements of this section for the perfection
of security interests in manufactured homes in the inventory of a re-
tailer.
[(b) Release of Liens.]
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[(1) The lienholder of a lien recorded on a Statement of
Ownership and Location shall deliver a properly executed release of
lien form prescribed by the department to the owner of record within
thirty (30) calendar days of the satisfaction of the debt or obligation
secured by the lien.]
[(2) The lien recorded on a Statement of Ownership and
Location shall be released by the department upon receipt of a release
of lien form properly executed by the lienholder of record, and a new
Statement of Ownership and Location shall be issued.]
[(c) Foreclosure or Repossession.]
[(1) In the event of sale after either foreclosure or reposses-
sion of a manufactured home that is not real property, the department
shall issue a new Statement of Ownership and Location upon receipt of
a properly executed application containing the following information:]
[(A) The description of the home along with an indica-
tion of whether the home is a foreclosure or repossession;]
[(B) The name and address of the lienholder and name
of the person authorized to sign for the lienholder;]
[(C) An indication of whether the home was repos-
sessed by judicial order or sequestration. A true copy of the order or
bill of sale shall be attached; and ]
[(D) A certification that:]
[(i) the home will be sold from a licensed retailer’s
location; or]
[(ii) the seller is not required to be licensed under
Subchapter C of the Standards Act.]
[(2) In the event of foreclosure or repossession of a man-
ufactured home that is not real property, the department will not issue
a new Statement of Ownership and Location until receipt of release of
lien.]
[(d) Right of Survivorship: If two or more eligible persons are
shown as purchasers or transferees, they may execute the right of sur-
vivorship election on an application for a Statement of Ownership and
Location. Such election constitutes an agreement for the right of sur-
vivorship. If the survivorship election is taken, then the department
will issue a new Statement of Ownership and Location to the surviving
person(s) upon receipt of a copy of the death certificate of the deceased
person(s), and a properly executed application for Statement of Own-
ership and Location, and the applicable fee.]
§80.208. Recording Tax Liens [Lien] on Manufactured Homes.
(a) For all manufactured homes elected as personal property
and sold, or to which ownership is transferred, after December 31, 1985
[and before August 31, 2001 and for all manufactured homes that are
not real property sold, or to which ownership is transferred after De-
cember 31, 1985], the recording of a tax lien notice filed with the De-
partment [department] constitutes constructive notice of the existence
of the lien to all consumers [purchasers] of the manufactured home who
purchase it after the date or recordation of the lien and before the col-
lector for the taxing unit files a notice canceling the tax lien.
[(b) If a tax lien filed with the department in accordance with
this section ceases to exist, the collector for the taxing unit shall file a
notice with the department stating that the lien no longer exists. Such
notice shall be filed no later than ten (10) calendar days after payment
of the taxes].
(b) [(c)] A personal property tax lien may not be enforced
against a manufactured home transferred to a bona fide [bona fide]
purchaser who does not have actual [constructive] notice of the
existence of the lien.
This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.
Filed with the Office of the Secretary of State on August 1, 2005.
TRD-200503146
Timothy K. Irvine
Executive Director, Manufactured Housing Division of TDHCA
Texas Department of Housing and Community Affairs
Earliest possible date of adoption: September 11, 2005
For further information, please call: (512) 475-2206
♦ ♦ ♦
SUBCHAPTER H. TABLES AND FIGURES
10 TAC §80.240
The new section is proposed under the Texas Manufactured
Housing Standards Act, Occupations Code, Chapter 1201,
§1201.052, which provides the Department with authority to
amend, add, and repeal rules governing the Manufactured
Housing Division of the Department and under Texas Govern-
ment Code, Chapter 2306, §2306.603, which authorizes the
director to adopt rules as necessary to administer and enforce
the manufactured housing program through the Manufactured
Housing Division.
No other statute, code, or article is affected by the proposed new
rule.
§80.240. Tables and Figures.
(a) Tables.
(1) Maximum Spacing for Diagonal Ties.
Figure: 10 TAC §80.240(a)(1)
(2) Minimum Number of Diagonal Ties.
Figure: 10 TAC §80.240(a)(2)
(3) Maximum Spacing for Diagonal Ties (Wind Zone II)
per side of the Assembled Unit.
Figure: 10 TAC §80.240(a)(3)
(4) Bracket Installation--Maximum Centerline Wall Open-
ing for Column Uplift Brackets.
Figure: 10 TAC §80.240(a)(4)
(5) Floor Connections--Wind Zone I and II.
Figure: 10 TAC §80.240(a)(5)
(6) Roof Connection--Fastener Type and Spacing.
Figure: 10 TAC §80.240(a)(6)
(7) Main Panel Box Feeder Conductor Sizes.
Figure: 10 TAC §80.240(a)(7)
(8) Footer Capacities.
Figure: 10 TAC §80.240(a)(8)
(9) Pier Loads without Perimeter Supports.
Figure: 10 TAC §80.240(a)(9)
(10) Pier Loads with Perimeter Supports.
Figure: 10 TAC §80.240(a)(10)
(11) Mating Line Column Loads.
Figure: 10 TAC §80.240(a)(11)
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(12) Enforcement Matrix.
Figure: 10 TAC §80.240(a)(12)
(b) Figures.
(1) Counties Located in Wind Zone II.
Figure: 10 TAC §80.240(b)(1)
(2) Anchor Installation.
Figure: 10 TAC §80.240(b)(2)
(3) Placement of Stabilizing Devices.
Figure: 10 TAC §80.240(b)(3)
(4) Wind Zone I Installation (Single & Multi-Section).
Figure: 10 TAC §80.240(b)(4)
(5) Diagonal Strap Placement for Piers Exceeding 36 in. in
Height.
Figure: 10 TAC §80.240(b)(5)
(6) Diagonal and Vertical Ties.
Figure: 10 TAC §80.240(b)(6)
(7) Typical Installation Details.
Figure: 10 TAC §80.240(b)(7)
(8) Anchor Span.
Figure: 10 TAC §80.240(b)(8)
(9) Typical Longitudinal Stabilizing Device.
Figure: 10 TAC §80.240(b)(9)
(10) Longitudinal Ties.
Figure: 10 TAC §80.240(b)(10)
(11) Mating Line Surfaces.
Figure: 10 TAC §80.240(b)(11)
(12) Floor Connections.
Figure: 10 TAC §80.240(b)(12)
(13) Endwall Connections.
Figure: 10 TAC §80.240(b)(13)
(14) Roof Connection.
Figure: 10 TAC §80.240(b)(14)
(15) Exterior Roof Close Up.
Figure: 10 TAC §80.240(b)(15)
(16) HVAC (Heat/Cooling) Duct Crossover.
Figure: 10 TAC §80.240(b)(16)
(17) Multi-Section Water Crossover Connections.
Figure: 10 TAC §80.240(b)(17)
(18) Drain, Waste and Vent Floor Piping System.
Figure: 10 TAC §80.240(b)(18)
(19) Chassis Bonding.
Figure: 10 TAC §80.240(b)(19)
(20) Electrical Crossover.
Figure: 10 TAC §80.240(b)(20)
(21) Fuel Gas Pipe Crossover Connections.
Figure: 10 TAC §80.240(b)(21)
(22) Footer Configurations.
Figure: 10 TAC §80.240(b)(22)
(23) Pier Design (Single and Multi-Section Stack).
Figure: 10 TAC §80.240(b)(23)
(24) Perimeter Pier Front & Side View.
Figure: 10 TAC §80.240(b)(24)
(25) Typical Multi-Section Pier Layout.
Figure: 10 TAC §80.240(b)(25)
(26) Typical Single Section Pier Layout.
Figure: 10 TAC §80.240(b)(26)
(27) Determining Column Load and Marriage Line Eleva-
tion.
Figure: 10 TAC §80.240(b)(27)
This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.
Filed with the Office of the Secretary of State on August 1, 2005.
TRD-200503147
Timothy K. Irvine
Executive Director, Manufactured Housing Division of TDHCA
Texas Department of Housing and Community Affairs
Earliest possible date of adoption: September 11, 2005




The new section is proposed under the Texas Manufactured
Housing Standards Act, Occupations Code, Chapter 1201,
§1201.052, which provides the Department with authority to
amend, add, and repeal rules governing the Manufactured
Housing Division of the Department and under Texas Govern-
ment Code, Chapter 2306, §2306.603, which authorizes the
director to adopt rules as necessary to administer and enforce
the manufactured housing program through the Manufactured
Housing Division.
No other statute, code, or article is affected by the proposed new
rule.
§80.260. Required and Optional Forms.
(a) Required Forms.
(1) Site Preparation Notice.
Figure: 10 TAC §80.260(a)(1)
(2) Consumer Disclosure Statement.
Figure: 10 TAC §80.260(a)(2)
(3) Consumer Protection Disclosure - Chattel Mortgage
Transactions.
Figure: 10 TAC §80.260(a)(3)
(4) Notice of Installation (Form T).
Figure: 10 TAC §80.260(a)(4)
(5) Estimate for Reassigned Warranty Work.
Figure: 10 TAC §80.260(a)(5)
(6) Application for Statement of Ownership and Location.
Figure: 10 TAC §80.260(a)(6)
(7) Release or Foreclosure of Lien (Form B).
Figure: 10 TAC §80.260(a)(7)
(8) Quick Processing Form.
Figure: 10 TAC §80.260(a)(8)
(9) Form M.
Figure: 10 TAC §80.260(a)(9)
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(10) Affidavit of Fact for Right of Survivorship.
Figure: 10 TAC §80.260(a)(10)
(11) Retailer/Broker Disclosure Statement.
Figure: 10 TAC §80.260(a)(11)
(12) Warranty of Habitability.
Figure: 10 TAC §80.260(a)(12)
(13) Continuous Manufactured Housing Surety Bond.
Figure: 10 TAC §80.260(a)(13)
(14) Form required to record and release a tax lien.
Figure: 10 TAC §80.260(a)(14)
(15) Required notice of intent to declare a home abandoned
pursuant to §1201.217 of the Standards Act
Figure: 10 TAC §80.260(a)(15)
(16) Manufacturer’s Certificate of Origin.
Figure: 10 TAC §80.260(a)(16)
(b) Optional Forms.
(1) Spanish Version of Consumer Disclosure Statement.
Figure: 10 TAC §80.260(b)(1)
(2) Statement of No Unpaid Taxes.
Figure: 10 TAC §80.260(b)(2)
(3) Notice of intent to acquire ownership of an abandoned
manufactured home.
Figure: 10 TAC §80.260(b)(3)
This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.
Filed with the Office of the Secretary of State on August 1, 2005.
TRD-200503148
Timothy K. Irvine
Executive Director, Manufactured Housing Division of TDHCA
Texas Department of Housing and Community Affairs
Earliest possible date of adoption: September 11, 2005
For further information, please call: (512) 475-2206
♦ ♦ ♦
CHAPTER 80. MANUFACTURED HOUSING
The Manufactured Housing Division of the Texas Department
of Housing and Community Affairs (Department) proposes re-
peal of §§80.50 - 80.52, 80.63, 80.123, 80.124, 80.129, 80.134,
80.136, 80.137, 80.181, 80.182, 80.200, 80.202 - 80.204, and
80.206, 80.207, and 80.209. The repeals are necessary to re-
move unnecessary text, move text to more appropriate sections,
or to propose a new rule to replace the repeal.
Section 80.50 - The rule is not necessary since the Wind Zone
regulations are stated in the Standards Act.
Section 80.51 - Relocated to various sections in proposed revi-
sions to §§80.53 and 80.54.
Section 80.52 - Clarifications are made in proposed revisions in
§80.54 and the definition of Permanent Foundation that make
this rule unnecessary. Also, the certification form is eliminated
since it is not required that a home be on a permanent foundation
to be treated as real property.
Section 80.63 - All matters are now appropriately addressed in
§§80.54 and 80.62.
Section 80.123 - Repealing License Requirements rule to reor-
ganize and propose as a new rule.
Section 80.124 - The rule is not necessary.
Section 80.129 - Proposing a new §80.129 and moving the pre-
vious text to §80.127 (Sanctions and Penalties) and the Enforce-
ment Matrix to new Subchapter H (Tables and Figures).
Figure: 10 TAC §80.129(g) - Moved Enforcement Matrix to new
§80.240(a)(12).
Section 80.134 - Relocated portions of the text to §80.121 (Re-
tailer’s Responsibilities) and deleted text that is no longer nec-
essary.
Section 80.136 - Supporting documentation relating to a perma-
nent foundation is no longer required and the closing require-
ments are clearly set forth in the statute.
Section 80.137 - Relocated subsection (b) and forms to new Sub-
chapter I (Forms).
Figure: 10 TAC §80.137(a)(1) - Moved Notice of Installation
(Form T) to new §80.260(a)(4).
Figure: 10 TAC §80.137(a)(2) - The Down Payment Verification
Affidavit is deleted.
Figure: 10 TAC §80.137(a)(3) - Moved Estimate for Reassigned
Warranty Work form to new §80.260(a)(5).
Section 80.181 - Proposing a new 80.181 rule and relocating
necessary text in the repealed rule to §80.121(e) and forms to
new Subchapter I (Forms).
Figure: 10 TAC §80.181(1) - Moved the Consumer Disclosure
Statement form to new §80.260(a)(2).
Figure: 10 TAC §80.181(2) - Moved the Spanish version of the
Consumer Disclosure Statement form to new §80.260(b)(1).
Section 80.182 - Relocated necessary text to §80.121(f) and
forms to new Subchapter I (Forms).
Figure: 10 TAC §80.182(1) - Moved the 163 Disclosure form to
new §80.260(a)(3).
Figure: 10 TAC §80.182(2) - Deleting the Spanish version of the
163 Disclosure form.
Section 80.200 - Deleted subsection (a) and relocated (b) to
§80.121(a)(1)(L) (Retailer’s Responsibilities).
Section 80.202 - Relocated fees to §80.20(j).
Section 80.203 - Relocated to §80.120 (Manufacturer’s Respon-
sibilities).
Section 80.204 - The Notice of Installation (Form T) is no longer
filed with the Application for Statement of Ownership and Loca-
tion.
Section 80.206 - The rule is no longer necessary.
Section 80.207 - The habitability inspection requirement for
changes from real to personal property moved to §80.201 and
habitability inspection requirements for converting business use
and salvage homes to residential use are already set forth in
§80.201.
Section 80.209 - Relocated forms to new Subchapter I (Forms).
Figure: 10 TAC §80.209(a) - Moved the Application for Statement
of Ownership and Location form to new §80.260(a)(6).
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Figure: 10 TAC §80.209(b) - Moved the Release or Foreclosure
of Lien form to new §80.260(a)(7).
Timothy K. Irvine, Executive Director of the Manufactured Hous-
ing Division of the Texas Department of Housing and Community
Affairs, has determined that for the first five-year period the re-
peal is in effect, there will be no fiscal implications for state or
local government as a result of enforcing or administering the
repeal.
Mr. Irvine also has determined that for each year of the first five
years the repeal is in effect the public benefit as a result of en-
forcing the repeal will be to eliminate unnecessary or redundant
verbiage and to propose new rules and revisions that organize
the rules by grouping in related subjects that are more logical.
The repeal is expected to have no material economic costs to
persons/businesses that are required to comply with the repeal
as proposed. There are expected to be no fiscal implications for
units of local government as a result of enforcing or administer-
ing the repeal.
Comments may be submitted to Mr. Timothy K. Irvine, Execu-
tive Director of the Manufactured Housing Division, of the Texas
Department of Housing and Community Affairs, P.O. Box 12489,
Austin, Texas 78711-2489 or by e-mail at the following address
tirvine@tdhca.state.tx.us. The deadline for comments is 30 days
after publication in the Texas Register.
SUBCHAPTER D. STANDARDS AND
REQUIREMENTS
10 TAC §§80.50 - 80.52, 80.63
(Editor’s note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the offices of the
Texas Department of Housing and Community Affairs or in the Texas
Register office, Room 245, James Earl Rudder Building, 1019 Brazos
Street, Austin.)
The repeal is proposed under the Texas Manufactured Hous-
ing Standards Act, Occupations Code, Subtitle C, Chapter
1201.052, which provides the Department with authority to
amend, add, and repeal rules governing the Manufactured
Housing Division of the Department and under Texas Govern-
ment Code, Chapter 2306, §2306.603, which authorizes the
director to adopt rules as necessary to administer and enforce
the manufactured housing program through the Manufactured
Housing Division.
No other statute, code, or article is affected by the repealed rules.
§80.50. Wind Zone Regulations.
§80.51. Manufactured Home Installation Requirements.
§80.52. Permanent Foundation Criteria.
§80.63. Other Materials and Methods for Manufactured Homes.
This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.




Texas Department of Housing and Community Affairs
Earliest possible date of adoption: September 11, 2005
For further information, please call: (512) 475-2206
♦ ♦ ♦
SUBCHAPTER E. GENERAL REQUIRE-
MENTS
10 TAC §§80.123, 80.124, 80.129, 80.134, 80.136, 80.137
(Editor’s note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the offices of the
Texas Department of Housing and Community Affairs or in the Texas
Register office, Room 245, James Earl Rudder Building, 1019 Brazos
Street, Austin.)
The repeal is proposed under the Texas Manufactured Hous-
ing Standards Act, Occupations Code, Subtitle C, Chapter
1201.052, which provides the Department with authority to
amend, add, and repeal rules governing the Manufactured
Housing Division of the Department and under Texas Govern-
ment Code, Chapter 2306, §2306.603, which authorizes the
director to adopt rules as necessary to administer and enforce
the manufactured housing program through the Manufactured
Housing Division.
No other statute, code, or article is affected by the repealed rules.
§80.123. License Requirements.
§80.124. Deposits and Down Payments.
§80.129. Determinations Regarding the Pursuit of Administrative
Penalties and Enforcement Actions.
§80.134. Deceptive Practices.
§80.136. Homes Acquired on or after January 1, 2002.
§80.137. Required Forms.
This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.




Texas Department of Housing and Community Affairs
Earliest possible date of adoption: September 11, 2005
For further information, please call: (512) 475-2206
♦ ♦ ♦
SUBCHAPTER F. CONSUMER NOTICE
REQUIREMENTS
10 TAC §80.181, §80.182
(Editor’s note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the offices of the
Texas Department of Housing and Community Affairs or in the Texas
Register office, Room 245, James Earl Rudder Building, 1019 Brazos
Street, Austin.)
The repeal is proposed under the Texas Manufactured Hous-
ing Standards Act, Occupations Code, Subtitle C, Chapter
1201.052, which provides the Department with authority to
amend, add, and repeal rules governing the Manufactured
Housing Division of the Department and under Texas Govern-
ment Code, Chapter 2306, §2306.603, which authorizes the
director to adopt rules as necessary to administer and enforce
the manufactured housing program through the Manufactured
Housing Division.
No other statute, code, or article is affected by the repealed rules.
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§80.181. Section 162 Notice.
§80.182. 163 Disclosure.
This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.




Texas Department of Housing and Community Affairs
Earliest possible date of adoption: September 11, 2005
For further information, please call: (512) 475-2206
♦ ♦ ♦
SUBCHAPTER G. STATEMENTS OF
OWNERSHIP AND LOCATION
10 TAC §§80.200, 80.202 - 80.204, 80.206, 80.207, 80.209
(Editor’s note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the offices of the
Texas Department of Housing and Community Affairs or in the Texas
Register office, Room 245, James Earl Rudder Building, 1019 Brazos
Street, Austin.)
The repeal is proposed under the Texas Manufactured Hous-
ing Standards Act, Occupations Code, Subtitle C, Chapter
1201.052, which provides the Department with authority to
amend, add, and repeal rules governing the Manufactured
Housing Division of the Department and under Texas Govern-
ment Code, Chapter 2306, §2306.603, which authorizes the
director to adopt rules as necessary to administer and enforce
the manufactured housing program through the Manufactured
Housing Division.
No other statute, code, or article is affected by the repealed rules.
§80.200. Responsibility for Completion and Filing of an Application
for a Statement of Ownership and Location.
§80.202. Fees for Title Documents.
§80.203. Manufacturer’s Monthly Shipment Report.
§80.204. Installation Information.
§80.206. Assignment of Lien.
§80.207. Reinstatement of Canceled Documents of Title.
§80.209. Statement of Ownership and Location Forms.
This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.




Texas Department of Housing and Community Affairs
Earliest possible date of adoption: September 11, 2005
For further information, please call: (512) 475-2206
♦ ♦ ♦
TITLE 16. ECONOMIC REGULATION
PART 4. TEXAS DEPARTMENT OF
LICENSING AND REGULATION
CHAPTER 73. ELECTRICIANS
16 TAC §§73.10, 73.20 - 73.28, 73.40, 73.53, 73.60, 73.70,
73.80
The Texas Department of Licensing and Regulation ("Depart-
ment") proposes amendments to existing rules at 16 Texas Ad-
ministrative Code, §§73.10, 73.20 - 73.26, 73.40, 73.53, 73.60,
73.70, and 73.80 and new §73.27 and §73.28, regarding the
electrical safety and licensing program.
The 79th Texas Legislature adopted House Bill 1317 which
amended Occupations Code, Chapter 1305 in a number of
areas. Most of the changes described below are proposed to
facilitate administration of Chapter 1305 as amended.
Section 73.10, paragraphs (8) and (12) are amended to include
entities since the statute was amended at §1305.001(12-a) to
define persons as individuals.
Paragraphs (9), (10), (11), (15), and (16) were amended to pro-
vide that individual licensees may also provide services through
an employing governmental entity to address a new exemption
at §1305.003(d) for political subdivisions of this state.
Paragraph (9) was also amended to define a master electrician
as a person working on behalf of an electrical sign contractor to
recognize that a master electrician is now allowed to serve as
the master for electrical sign contractors. §1305.153(b).
Paragraph (14) is amended to recognize that a master elec-
trician may now supervise a journeyman sign electrician.
§1305.153(b).
Paragraph (17) is amended to delete the reference to §1305.003.
The exemption for maintenance work found at §1305.003(8) was
amended to be an exemption for work performed by businesses.
The definition is still needed to define work performed by main-
tenance electricians.
Paragraph (19) is amended to delete the reference to authorized
representatives since §1305.003(19) is amended to include the
same language as the rule except for the deleted reference.
New paragraph (20) is added to define electrical sign appren-
tices, a new term added to the Act at §1305.161(b).
New paragraph (21) is added to define the term "a principal place
of business" which is added to an exemption for certain industrial
plants at §1305.003(14).
New paragraph (22) is added to define the term "on-the-job train-
ing," which appears several times in the rules. The change re-
flects the language found in §12 of House Bill 1317, 79th Legis-
lature, which refers to "on-the-job electrical experience."
Section 73.20(c) is amended to add the word "individual" to the
requirement that all applicants must pass an examination. This
is a clarifying amendment.
Section 73.21(a) is amended to add the word "individual" before
the word "applicant" to clarify the section.
Section 73.21(b) is amended to reference House Bill 1317 which
extended the period of time during which qualified applicants
may obtain a license without passing an examination.
New §73.21(b)(2) is added to recognize new §1305.202(b),
which provides that persons licensed by a municipality or
regional licensing authority may obtain a state issued license if
the municipality or authority ceases its licensing program.
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Section 73.24 is amended by adding a new subsection (a) to
address waiver of examination for persons holding a license in
a state having a reciprocity agreement with Texas. This amend-
ment is made to address authority granted by the original statute.
Section 73.24(b) (old subsection (a)) is amended to clarify the
conditions under which the Executive Director may waive an ex-
amination requirement.
Section 73.24 is amended to add a new subsection (d) to es-
tablish by rule a new limitation on certain persons applying for a
license without examination, based on licensure by a municipal-
ity or regional authority. House Bill 1317 at §12(2) provides that
such persons may obtain a state license that is equivalent to the
license issued by a municipality or region.
Section 73.24 is amended to add a new subsection (e) to ad-
dress certain applicants for masters’ licenses pursuant to provi-
sions of House Bill 1317, §12(1).
Section 73.25(b) and (e) are amended to add the word individual
in referring to continuing education requirements for licensees.
This is a clarifying amendment.
Section 73.26 is amended by deleting subsection (d). The
deleted section limited the effect of the rule to certain applica-
tions filed before May 31, 2005. House Bill 1317 at §12 directs
the Commission to consider alternative documentation, the
use of which is defined by the rule. With the deletion the rule
remains effective.
New §73.27, Licensing Requirements--Temporary Apprentices,
is added to establish a procedure for issuance of temporary ap-
prentice licenses in response to §1305.161(c).
New §73.28, Licensing Requirements--Emergency Licenses,
is added to establish procedures for issuance of emergency
licenses in response to §1305.1615.
Section 73.53 is amended by deleting the word "individual" from
the heading. The wording of the rule itself correctly addresses
all licenses. This is a clarifying amendment.
Section 73.60(d)(1) is amended by deleting the word "individu-
ally" and replacing it with the word "alone" to allow the rule to
address all licensees. This is a clarifying amendment.
Section 73.70(a) is amended to add the phrase "or employing
governmental entity" to allow licensees employed by govern-
mental entities to work other than through a licensed contractor.
§1305.003(d).
Section 73.70(b), (c), and (i) are amended to delete the use of
"he or she" to refer to a licensee. This is a clarifying amendment.
Section 73.70(k) is deleted. The original Act at §1305.101(2)
provides that the version of the National Electric Code adopted
by the Commission is the code for the state. The deleted lan-
guage is in conflict with that provision.
Section 73.80(a)(9) is amended to change the electrical appren-
tice fee to $20. Section 73.80(a) is amended by adding a new
paragraph (10) to include electrical sign apprentices.
Section 73.80(b) is amended to reflect the change from a two-
year to a one-year period for late renewal of a license.
Section 73.80(c)(2) is amended to change the duplicate license
fee for an electrical apprentice to $20. Section 73.80(c) is
amended to add paragraph (3) to set a fee for a duplicate
license for an electrical sign apprentice.
These rules are necessary to facilitate administration of statutory
changes to clarify where needed.
William H. Kuntz, Jr., Executive Director, has determined that
for the first five-year period the proposed amendments and new
rules are in effect there will be minimal cost to state or local gov-
ernment as a result of enforcing or administering the amend-
ments and new rules.
Mr. Kuntz also has determined that for each year of the first
five-year period the amendments and new rules are in effect, the
public benefit will be that the rules are consistent with statutory
amendments of the 79th Texas Legislature and they will more
clearly address statutory provisions.
With the exception of a five dollar increase in the application fee
for apprentices, the costs, if any, for small or micro-businesses to
comply with these rules will flow from legislative changes, which
the amendments merely implement. The application fee for ap-
prentices is increased from $15 to $20 for the initial one-year
registration and for each renewal thereafter. The fee is increased
to cover the costs of providing temporary licenses that will allow
qualified applicants who apply online or in person at the Austin
office to receive a temporary license immediately to be followed
within 21 days with a regular license.
Comments on the proposal may be submitted to William H.
Kuntz, Jr., Executive Director, Texas Department of Licens-
ing and Regulation, P.O. Box 12157, Austin, Texas 78711,
or facsimile (512) 475-3032, or electronically: whkuntz@li-
cense.state.tx.us. The deadline for comments is 30 days after
publication in the Texas Register.
The amendments and new rules are proposed under Texas Oc-
cupations Code, Chapters 51 and 1305, which authorizes the
Department to adopt rules as necessary to implement this chap-
ter and any other law establishing a program regulated by the
Department.
The statutory provisions affected by the proposal are those set
forth in Texas Occupations Code, Chapters 51 and 1305. No
other statutes, articles, or codes are affected by the proposal.
§73.10. Definitions.
The following words and terms, when used in this chapter, have the
following meanings, unless the context clearly indicates otherwise.
(1) - (7) (No change.)
(8) Electrical Contractor--A person, or entity, licensed as
an electrical contractor, that [who] is in the business of performing
"Electrical Contracting" as defined by Texas Occupations Code,
§1305.002(5).
(9) Master Electrician--An individual, licensed as a master
electrician, who on behalf of an electrical contractor, electrical sign
contractor, or employing governmental entity, performs "Electrical
Work" as defined by Texas Occupations Code, §1305.002(11).
(10) Journeyman Electrician--An individual, licensed as a
journeyman electrician, who works under the general supervision of a
master electrician, on behalf of an electrical contractor, or employing
governmental entity, while performing "Electrical Work" as defined by
Texas Occupations Code, §1305.002(11).
(11) Electrical Apprentice--An individual, licensed as
an apprentice who works under the on-site supervision of a master
electrician, a journeyman electrician, or a residential wireman, on
behalf of an electrical contractor, or employing governmental entity
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performing "Electrical Work" as defined by Texas Occupations Code,
§1305.002(11).
(12) Electrical Sign Contractor--A person, or entity,
licensed as an electrical sign contractor, that [who] is in the business
of performing "Electrical Sign Contracting" as defined by Texas
Occupations Code, §1305.002(9).
(13) (No change.)
(14) Journeyman Sign Electrician--An individual, licensed
as a journeyman sign electrician, who works under the general super-
vision of a master electrician or a master sign electrician, on behalf of
an electrical sign contractor, while performing "Electrical Sign Work"
as defined in paragraph (18) of this section.
(15) Residential Wireman--An individual, licensed as a
residential wireman, who works under the general supervision of a
master electrician, on behalf of an electrical contractor, or employing
governmental entity, while performing electrical work that is limited
to electrical installations in single family and multifamily dwellings
not exceeding four stories, as defined by Texas Occupations Code,
§1305.002(13).
(16) Maintenance Electrician--An individual, licensed as a
maintenance electrician, who works under the general supervision of a
master electrician, on behalf of an electrical contractor, or employing
governmental entity and performs "Electrical Maintenance Work" as
defined in paragraph (17) of this section.
(17) Electrical Maintenance Work--The replacement, or re-
pair of existing electrical appurtenances, apparatus, equipment, ma-
chinery, or controls used in connection with the use of electrical energy
in, on, outside, or attached to a building, residence, structure, property,
or premises. All replacements or repairs must be of the same rating
and type as the existing installation. No improvements may be made
that are necessary to comply with applicable codes under Texas Oc-
cupations Code, Chapter 1305. Electrical maintenance work does not
include the replacement of any raceways, conductors, disconnecting
means, or service feeder components. It also does not include the in-
stallation of any new electrical appurtenances, apparatus, equipment,
machinery, or controls beyond the scope of any existing electrical in-
stallation. [The term does not include work exempted by Texas Occu-
pations Code, §1305.003.]
(18) (No change.)
(19) Work Involved in the Manufacture of Electrical Equip-
ment--Work involved in the manufacture of electrical equipment in-
cludes on and off-site manufacture, commissioning, testing, calibra-
tion, coordination, troubleshooting, evaluation, repair or retrofits with
components of the same ampacity, maintenance and servicing of elec-
trical equipment within their enclosures performed by authorized em-
ployees of electrical equipment manufacturers [or their authorized rep-
resentatives] and limited to the type of products they manufacture.
(20) Electrical Sign Apprentice--An individual, licensed as
an electrical sign apprentice who works under the on-site supervision
of a master electrician, a master sign electrician, or a journeyman sign
electrician, on behalf of an electrical sign contractor performing "Elec-
trical Sign Work" as defined by these rules.
(21) A Principal Place of Business--For purposes of these
rules, a contractor has a principal place of business in another state or
territory or foreign country if the contractor is doing business in Texas
without complying with all applicable Texas statutes and the contractor
conducts substantial business in another state, territory or country while
business conducted by the contractor in Texas is minimal.
(22) On-the-job Training--Training or experience perform-
ing electrical work.
§73.20. Licensing Requirements--Applicant and Experience Re-
quirements.
(a) An applicant for a license must submit the required fees
with a completed application and the appropriate attachments:
(1) (No change.)
(2) Applicants for contractor’s licenses must submit proof
of general liability insurance and either workers’ compensation insur-
ance or a certificate of authority to self insure, or a statement that the
applicant has elected not to obtain workers’ compensation insurance
pursuant to Subchapter A, Chapter 406, Labor Code, with the initial
and renewal applications.
(b) (No change.)
(c) Except as provided by §73.24, each individual applicant
must pass all parts of a Department accepted examination, and provide
proof of a passing grade, before the applicant will be licensed. To be
accepted, an examination must have been taken and passed no more
than two years before the date of the application.
(d) For purposes of this chapter, 2,000 hours of on the job train-
ing shall equal one year of on the job training. On the job training must
be established by letter(s) setting out dates of employment from per-
sons who either employed or supervised the applicant, or as required
by the application. Letters must include the name and license type of
the supervising person.
(e) - (f) (No change.)
§73.21. Licensing Requirements--Examinations.
(a) To obtain by examination a license issued under this chap-
ter, an individual applicant must successfully complete an examination
approved by the Executive Director of the Texas Department of Licens-
ing and Regulation.
(b) To obtain a license without examination, an applicant must
either;
(1) file a completed application [must be filed on or before
June 1, 2004] and the provisions of Section 12, House Bill 1317 of
the 79th Legislative Session [in Section 3, House Bill 1487 of the 78th
Legislative Session] and §73.24 must be met on or before December
31, 2005; or, [.]
(2) have been licensed for the preceding year by a munic-
ipality or regional licensing authority that has terminated its licensing
program and have applied for a state issued license within ninety days
of the date the program stopped issuing or renewing licenses.
§73.22. Licensing Requirements--General.
(a) - (c) (No change.)
(d) An electrical contractor, or an electrical sign contractor
[contracting company] shall not use a license number that is not as-
signed to that contractor [company] by the Department.
(e) - (h) (No change.)
§73.23. Licensing Requirements--Renewal.
(a) Non-receipt of a license renewal notice from the Depart-
ment does not exempt a person, or entity, from any requirements of
this chapter.
(b) (No change.)
(c) Applications not filed by the expiration date are considered
applications for late renewal [renewals] and are subject to late renewal
fees.
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(d) (No change.)
§73.24. Licensing Requirements--Waiver of Examination Require-
ments.
(a) An applicant who is licensed in another state that has en-
tered into a reciprocity agreement with Texas regarding licensure of
electricians, may obtain an equivalent license in Texas without passing
the examination, provided that all other licensure requirements are met.
(b) [(a)] The [Upon acceptable proof of an applicant’s quali-
fications, the] Executive Director may waive the examination require-
ment [of §73.21] if, based upon acceptable proof, the Executive Direc-
tor determines that the provisions of §73.21 are met [the application is
filed on or before June 1, 2004].
(c) [(b)] Acceptable proof of an applicant’s qualifications may
include any or all of the following:
(1) a form prescribed by the Department that certifies com-
pletion of the required hours of on-the-job training under the supervi-
sion of a master electrician or master sign electrician as appropriate.
(2) a form prescribed by the Department and completed by
the municipality or region in which the applicant was licensed for at
least one year.
(3) a transcript, diploma or certificate evidencing gradua-
tion from an applicable apprenticeship program with the required num-
ber of hours of job-related education. The apprenticeship program must
be approved and registered by the U.S. Department of Labor, Bureau
of Apprenticeship and Training or other organizations recognized by
the Department.
(d) An applicant applying for licensure in an area in which a
municipal or regional licensing program exists and who works in the
area, without passing an examination, may obtain a state issued license
that is equivalent to the municipal or regional license held at the time
of application.
(e) An applicant who lives and works in an area where no mu-
nicipal or regional licensing program exists, without passing an exami-
nation, may obtain a state issued master electrician’s license or a master
sign electrician’s license if the applicant has 20,000 hours of on-the-job
electrical experience acquired while working in an area where no mu-
nicipal or regional licensing program existed while under the supervi-
sion of a master electrician recognized by the department.
§73.25. Continuing Education.
(a) (No change.)
(b) To renew a license listed in Texas Occupations Code,
§1305.168(a), an individual [a] licensee must complete four hours of
continuing education in courses approved by the department.
(c) - (d) (No change.)
(e) For each annual renewal, an individual [a] licensee must
complete a course, or combination of courses, dedicated to instruction
in:
(1) - (2) (No change.)
(f) - (i) (No change.)
§73.26. Documentation of Required On-The-Job Training.
(a) - (c) (No change.)
[(d) The provisions of subsections (a)(2), (b), and (c) of this
section will not apply to applications for electrical, or electrical sign
licenses filed with the Department after May 31, 2005.]
§73.27. Licensing Requirements--Temporary Apprentices.
(a) An applicant for a license as an electrical apprentice or an
electrical sign apprentice will be issued a temporary apprentice license,
if the applicant:
(1) has not been convicted of a criminal offense; and,
(2) pays the required fee.
(b) A temporary license is valid for 21 days and may not be
renewed.
§73.28. Licensing Requirements--Emergency Licenses.
(a) The executive director may grant emergency electrician li-
censes when:
(1) in response to an emergency as defined by Gov. Code,
§418.004, a state of disaster is declared by;
(A) the Governor pursuant to Gov. Code, §418.014; or,
(B) the presiding officer of the governing body of a lo-
cal governmental entity pursuant to Gov. Code, §418.108, and,
(2) the executive director determines that a sufficient num-
ber of persons holding electrical licenses recognized under Occupa-
tions Code, Chapter 1305 is not available to perform electrical work
needed to timely respond to the disaster.
(b) To obtain an emergency license, an applicant must:
(1) be currently licensed by another state of the United
States to perform electrical work in the licensing state; and,
(2) submit a completed application on a form acceptable to
the department, along with appropriate attachments and the required
fee.
(c) Emergency licenses will be classified as master, journey-
man, residential wireman, or maintenance electrician and will be issued
to applicants at a level equivalent to the license the applicant holds in
another state.
(d) An emergency license will expire ninety days after
issuance, and:
(1) is valid only in the disaster area designated by the gov-
ernor, or in the jurisdiction of a local governmental entity declaring a
disaster;
(2) is valid only during the time of a declared disaster and
its recovery period, if any; and
(3) may be renewed for an additional ninety days if:
(A) the declared disaster and any applicable recovery
period continues on the eightieth day of the emergency license;
(B) the executive director determines, at that time, that
a sufficient number of persons holding electrical licenses recognized
under Occupations Code, Chapter 1305 is not available to perform elec-
trical work needed to timely respond to the disaster; and,
(C) submits a completed renewal application on a form
acceptable to the department, along with appropriate attachments and
the required fee.
(e) A person holding an emergency license must perform elec-
trical work:
(1) on behalf of an electrical contractor, an electrical sign
contractor, or an employing governmental entity; and,
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(2) in compliance with all applicable statutes, administra-
tive rules, and ordinances.
(f) The fee for emergency licenses will be the amount set out
in §73.80 for the class of emergency license issued.
§73.40. Insurance Requirements.
(a) (No change.)
(b) A license applicant or licensee shall file with the Depart-
ment a completed certificate of insurance or other evidence satisfactory
to the Department when applying for [an] initial and renewal licenses
and upon request of the Department.
(c) - (d) (No change.)
(e) Insurance must be obtained from an admitted company or
an eligible surplus lines carrier, as defined in the Texas Insurance Code,
Chapter 981 [Article 1.14-2], or other insurance companies that are
rated by A.M. Best Company as B+ or higher.
§73.53. [Individual] Licensees’ Responsibilities.
All licensees must perform non-exempt electrical work or non-exempt
electrical sign work in compliance with applicable codes. The depart-
ment will interpret applicable codes for purposes of enforcement of the
Act.
§73.60. Standards of Conduct for Licensee.
(a) - (c) (No change.)
(d) Specific Rules of Conduct. A licensee shall not:
(1) participate, whether alone [individually] or in concert
with others, in any plan, scheme, or arrangement attempting or having
as its purpose the evasion of any provision of the Act, the rules, or the
standards adopted by the Commission;
(2) - (4) (No change.)
§73.70. Responsibility of Licensee--Standards of Conduct.
(a) An individual licensee must provide all electrical work re-
quiring a license through a licensed contractor, or employing govern-
mental entity.
(b) The licensee shall accurately and truthfully represent to
any prospective client or employer, the licensees’s [his or her] capa-
bilities and qualifications to perform the services to be rendered.
(c) The licensee shall not offer to perform, nor perform, tech-
nical services for which the licensee [he or she] is not qualified by ed-
ucation or experience, without securing the services of another who is
qualified.
(d) (No change.)
(e) The licensee shall not agree to perform services if any sig-
nificant financial or other interest exists that may be in conflict with:
(1) the [The] obligation to render a faithful discharge of
such services; or
(2) would [Would] impair independent judgment in render-
ing such services.
(f) - (h) (No change.)
(i) The licensee shall not hold [him or herself] out as being en-
gaged in partnership or association with any person unless a partnership
or association exists in fact.
(j) (No change.)
[(k) In areas where no electrical code is adopted, the state ap-
proved code shall be followed by the licensee.]
§73.80. Fees.
(a) Application and renewal fees:
(1) - (8) (No change.)
(9) Electrical Apprentice--$20 [$15]
(10) Electrical Sign Apprentice--$20
(b) Late Renewal Fees. Late renewal fees for licenses issued
under this chapter are provided under §60.83 of this title (relating to
Late Renewal Fees).
[(1) A person whose license has been expired for 90 days
or less may renew the license by paying a late renewal fee equal to 1
and 1/2 times the normally required renewal fee.]
[(2) A person whose license has been expired for more than
90 days but less than two years may renew the license by paying a late
renewal fee equal to two times the normally required renewal fee.]
[(3) A person paying a late renewal fee is not required to
pay the normally required renewal fee.]
(c) Revised or duplicate license fees:
(1) (No change.)
(2) Electrical Apprentice--$20 [$15]
(3) Electrical Sign Apprentice--$20
(d) (No change.)
This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.
Filed with the Office of the Secretary of State on July 28, 2005.
TRD-200503100
William H. Kuntz, Jr.
Executive Director
Texas Department of Licensing and Regulation
Earliest possible date of adoption: September 11, 2005
For further information, please call: (512) 463-7348
♦ ♦ ♦
TITLE 19. EDUCATION
PART 1. TEXAS HIGHER EDUCATION
COORDINATING BOARD
CHAPTER 4. RULES APPLYING TO
ALL PUBLIC INSTITUTIONS OF HIGHER
EDUCATION IN TEXAS
SUBCHAPTER A. GENERAL PROVISIONS
19 TAC §4.3
The Texas Higher Education Coordinating Board proposes an
amendment to §4.3 concerning an excused absence from a pub-
lic institution of higher education for a person called to active mil-
itary service. The amendment is simultaneously being adopted
on an emergency basis in this issue of the Texas Register under
the provisions of House Bill 1630 of the 79th Texas Legislature,
which added §51.9111 to the Texas Education Code and autho-
rized the Board to implement changes by Fall semester, 2005.
This amendment will provide a way for a student to be assured of
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an excused absence and a reasonable amount of time to com-
plete missed assignments and examinations, in order to be able
to complete coursework left pending if the student is called to ac-
tive military duty for a brief duration of service. A student called
to active military duty as defined in this section would still be able
to withdraw from coursework, but the change would provide for
a student who chooses not to do so under these specific circum-
stances.
Dr. Carol Raney, Acting Assistant Commissioner for Academic
Affairs and Research, has determined that for each year of the
first five years the section is in effect, there will not be any fiscal
implications to state or local government as a result of enforcing
or administering the rules.
Dr. Raney has also determined that for each year of the first five
years the section is in effect, the public benefit anticipated as a
result of administering the section will be the provision of a pol-
icy that promotes student persistence and success for a specific
population of students. There is no effect on small businesses.
There is no anticipated economic costs to persons who are re-
quired to comply with the section as proposed. There is no im-
pact on local employment.
Comments on the proposal may be submitted to Carol Raney,
Acting Assistant Commissioner for Academic Affairs and
Research, Texas Higher Education Coordinating Board, P.O.
Box 12788, Austin, TX 78711 or carol.raney@thecb.state.tx.us.
Comments will be accepted for 30 days following publication of
the proposal in the Texas Register.
The amendment is proposed under Texas Education Code,
§61.027, which provides the Coordinating Board with general
rule-making authority, §61.002, which establishes the Coordi-
nating Board as an agency charged to provide leadership and
coordination for the Texas higher education system, and Texas
Education Code, §51.9111, which authorized the Coordinating
Board to adopt rules concerning excused absences for military
service.
The amendment affects Texas Education Code, §61.002.
§4.3. Definitions.
The following words and terms, when used in this subchapter, shall
have the following meanings, unless the context clearly indicates oth-
erwise:
(1) - (16) (No change.)
(17) Active military service--Active service in the armed
forces of the United States or in the National Guard or the Texas State
Guard.
This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.




Texas Higher Education Coordinating Board
Proposed date of adoption: October 27, 2005
For further information, please call: (512) 427-6114
♦ ♦ ♦
19 TAC §4.9
The Texas Higher Education Coordinating Board proposes new
§4.9, concerning an excused absence from a public institution
of higher education for a person called to active military service.
The new section is simultaneously being adopted on an emer-
gency basis in this issue of the Texas Register under the pro-
visions of House Bill 1630 of the 79th Texas Legislature, which
added §51.9111 to the Texas Education Code and authorized
the Board to implement changes by Fall semester, 2005.
This new section will provide a way for a student to be assured of
an excused absence and a reasonable amount of time to com-
plete missed assignments and examinations, in order to be able
to complete coursework left pending if the student is called to ac-
tive military duty for a brief duration of service. A student called
to active military duty as defined in this section would still be able
to withdraw from coursework, but the new rule would provide for
a student who chooses not to do so under these specific circum-
stances.
Dr. Carol Raney, Acting Assistant Commissioner for Academic
Affairs and Research, has determined that for each year of the
first five years the section is in effect, there will not be any fiscal
implications to state or local government as a result of enforcing
or administering the rule.
Dr. Raney has also determined that for each year of the first five
years the section is in effect, the public benefit anticipated as a
result of administering the section will be the provision of a pol-
icy that promotes student persistence and success for a specific
population of students. There is no effect on small businesses.
There is no anticipated economic costs to persons who are re-
quired to comply with the section as proposed. There is no im-
pact on local employment.
Comments on the proposal may be submitted to Carol Raney,
Acting Assistant Commissioner for Academic Affairs and
Research, Texas Higher Education Coordinating Board, P.O.
Box 12788, Austin, TX 78711 or carol.raney@thecb.state.tx.us.
Comments will be accepted for 30 days following publication of
the proposal in the Texas Register.
The new section is proposed under Texas Education Code,
§61.027, which provides the Coordinating Board with general
rule-making authority, §61.002, which establishes the Coordi-
nating Board as an agency charged to provide leadership and
coordination for the Texas higher education system, and Texas
Education Code, §51.9111, which authorized the Coordinating
Board to adopt rules concerning excused absences for military
service.
The new section affects Texas Education Code, §61.002.
§4.9. Excused Absence for a Person Called to Active Military Ser-
vice.
(a) Upon notice from a student required to participate in active
military service, an institution shall excuse a student from attending
classes or engaging in other required activities, including examinations.
(b) A student shall not be penalized for an absence which is
excused under this subsection and shall be allowed to complete an as-
signment or take an examination from which the student is excused
within a reasonable time after the absence.
(c) Each institution shall adopt a policy under this subsection
which includes:
(1) the retention of a student’s course work completed dur-
ing the portion of the course prior to the student being called to active
military service;
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(2) the course syllabus or other instructional plan, so that
the student will be able to complete the course without prejudice and
under the same course requirements that were in effect when the student
enrolled in the course;
(3) a definition of a reasonable time after the absence for
the completion of assignments and examinations;
(4) procedures for failure of a student to satisfactorily com-
plete the assignment or examination within a reasonable time after the
absence; and
(5) an institutional dispute resolution process regarding the
policy.
(d) The maximum period for which a student may be excused
under this section shall be no more than 25% (twenty-five percent) of
the total number of class meetings (not including the final examination
period) for the specific course or courses in which the student is cur-
rently enrolled at the beginning of the period of active military service.
This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.
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Proposed date of adoption: October 27, 2005
For further information, please call: (512) 427-6114
♦ ♦ ♦
CHAPTER 5. RULES APPLYING TO PUBLIC
UNIVERSITIES AND/OR HEALTH-RELATED
INSTITUTIONS OF HIGHER EDUCATION IN
TEXAS
SUBCHAPTER B. ROLE AND MISSION,
TABLES OF PROGRAMS, COURSE
INVENTORIES
19 TAC §5.24
The Texas Higher Education Coordinating Board proposes
amendments to §5.24, concerning Criteria and Approval of
Mission Statements and Tables of Programs.
Specifically, these amendments will add eight criteria that the
Coordinating Board will consider in granting preliminary authority
for doctoral programs.
Dr. James (Kal) Kallison, Acting Deputy Assistant Commissioner
has determined that for each year of the first five years the sec-
tion is in effect, there will not be any fiscal implications to state
or local government as a result of enforcing or administering the
rule.
Dr. Kallison has also determined that for each year of the first
five years the section is in effect, the public benefit anticipated
as a result of administering the section will be the development
of high quality doctoral programs. There is no effect on small
businesses. There are no anticipated economic costs to persons
who are required to comply with the section as proposed. There
is no impact on local employment.
Comments on the proposal may be submitted to James (Kal)
Kallison, Texas Higher Education Coordinating Board, P.O. Box
12788, Austin, Texas 78711-2788, or by e-mail to Kal.Kalli-
son@thecb.state.tx.us. Comments will be accepted for 30 days
following publication of the proposal in the Texas Register.
The amendments are proposed under the Texas Education
Code, §61.027, which provides the Coordinating Board with
general rule-making authority and §61.002, which establishes
the Coordinating Board as an agency charged to provide lead-
ership and coordination for the Texas higher education system,
and §61.051 which charges the Coordinating Board to review
the table of programs of public institutions of higher education.
The amendments affect Texas Education Code, §61.002.
§5.24. Criteria and Approval of Mission Statements and Tables of
Programs.
(a) In reviewing a request for preliminary authority to add a
program to the institution’s Table of Programs, [Criteria. In reviewing
an institution’s request for additions to its Table of Programs for pre-
liminary authority,] the Board shall consider:
(1) a [the] demonstrated need for a future program in terms
of present and future vocational needs of the state and the nation,
(2) - (4) (No change.)
(b) In reviewing a request for preliminary authority to add a
doctoral program to the institution’s Table of Programs, the Board shall
consider the criteria set out in subsection (a) of this section and the
following additional criteria:
(1) a demonstrated state or national unmet need for doc-
toral graduates in the field, or an unmet need for a doctoral program
with a unique approach to the field;
(2) evidence that existing doctoral programs in the state
cannot accommodate additional students, or that expanding existing
programs is not feasible or would not best serve the state;
(3) if appropriate to its mission, the institution has self-sus-
taining baccalaureate- and master’s-level programs in the field and/or
programs in related and supporting areas;
(4) the program has the potential to obtain state or national
prominence and the institution has the demonstrable capacity, or is
uniquely suited, to offer the program and achieve that targeted promi-
nence;
(5) demonstrated current excellence of the institution’s ex-
isting undergraduate and graduate degree programs and how this excel-
lence shall be maintained with the development and addition of a high
quality doctoral program; measures of excellence include the number
of graduates and graduation rates that match or exceed those at peer
institutions;
(6) placement for graduates of the institution’s current doc-
toral programs comparable to peer group placement rates;
(7) how the program will address Closing The Gaps by
2015; and
(8) institutional resources to develop and sustain a high-
quality program.
(c) [(b)] Review and Approval Process.
(1) As provided by Texas Education Code, §61.051(e), at
least every four years the Board shall review the role and mission state-
ments, the table of programs and all degree and certificate programs
offered by each public senior university or health related institution.
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Requests for preliminary authority for new degree programs shall be
presented as part of this review. The review shall include the participa-
tion of the institution’s board of regents.
(2) The review process shall be determined by the Commis-
sioner, but shall include a review of low-producing degree programs at
the institution.
(3) The Board shall approve or re-approve the mission
statement and table of programs of each institution following the
review described in paragraph (1) of this subsection. Each institution
shall be given an opportunity to be heard by the Board about these
matters.
(4) Outside the normal review process described in para-
graph (1) of this subsection, an institution may request of the Board an
amendment to its authorized role and mission and/or preliminary au-
thority for additional degree programs at any time the Commissioner
determines that compelling circumstances warrant.
(5) After approval or re-approval, requests for new pro-
grams and administrative changes shall be considered in the context
of the approved role and mission for the institution.
(6) The Commissioner may approve minor changes to the
mission statement or table of programs of an institution during the pe-
riod between the reviews referenced in paragraph (1) of this subsection
This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.
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Proposed date of adoption: October 27, 2005
For further information, please call: (512) 427-6114
♦ ♦ ♦
CHAPTER 21. STUDENT SERVICES
SUBCHAPTER E. TEXAS B-ON-TIME LOAN
PROGRAM
19 TAC §21.122, §21.124
The Texas Higher Education Coordinating Board proposes
amendments to §21.122 and §21.124, concerning initial eligi-
bility for the Texas B-On-Time Loan Program. The proposed
amendments extend the residency requirement in the Texas
B-On-Time Loan Program to include military dependents
that are entitled to pay resident tuition rates. Currently, loan
eligibility is limited to students who are Texas residents and
who graduated from a Texas high school. The proposed
amendments provide that a military dependent who graduated
from a Department of Defense high school not earlier than the
2002 - 2003 school year and who, at the time of graduation, was
a dependent of a member of the U.S. armed forces, is eligible
for the Texas B-On-Time Loan.
Lois Hollis, Assistant Commissioner for Student Services, has
determined that for each year of the first five years the amended
sections are in effect, there will not be any fiscal implications to
state or local government as a result of enforcing or administer-
ing the sections.
Ms. Hollis has also determined that for each year of the first
five years the amended sections are in effect, the public benefit
anticipated as a result of these amendments will be increased
opportunities to attain a higher education through participation
in the program. There is no effect on small businesses. There
are no anticipated economic costs to persons who are required
to comply with the amendments as proposed. There is no impact
on local employment.
Comments on the proposal may be submitted to Lois Hollis,
P.O. Box 12788, Austin, Texas 78711, (512) 427-6465, Lois.Hol-
lis@thecb.state.tx.us. Comments will be accepted for 30 days
following publication of the proposal in the Texas Register.
The amendments are proposed under the Texas Education
Code, §§56.451 - 56.465, which provides the Coordinating
Board with the authority to establish procedures to administer
this program; the Texas Education Code, §61.027, which
provides the Coordinating Board with the authority to adopt
rules to effectuate the provisions of the Texas Education Code;
and §54.053, which states that the governing board of each
institution is required to charge a nonresident tuition fee is
subject to the rules, regulations and interpretations issued by
the Coordinating Board.
The amendments affect Texas Education Code, §§56.451 -
56.465.
§21.122. Definitions.
The following words and terms, when used in this subchapter, shall
have the following meanings, unless the context clearly indicates oth-
erwise:
(1) - (4) (No change.)
(5) Resident of Texas--A resident of the State of Texas as
determined in accordance with Chapter 21, Subchapter B, of this title
(relating to Determining Residence Status). Nonresident students eli-
gible to pay resident tuition rates are not included unless they qualify
as eligible nonresidents under §21.124(a)(1) of this title (concerning
Initial Eligibility for Loans).
§21.124. Initial Eligibility for Loans.
(a) The Commissioner may authorize Texas B-On-Time Loans
to students at any eligible institution which certifies that the student:
(1) is a resident of Texas as defined in these rules or begin-
ning with the 2005 - 2006 academic year, be entitled, as a child of a
member of the armed forces of the United States, to pay tuition at the
rate provided for residents of this state under Texas Education Code
§54.058; and
(2) meets one of the following academic requirements:
(A) graduated not earlier than the 2002 - 2003 school
year under the Recommended or Advanced High School Program from
a public or accredited private high school in Texas [or received an asso-
ciate degree from an eligible institution not earlier than May 1, 2005];
(B) beginning with the 2005 - 2006 academic year,
graduated not earlier than the 2002 - 2003 school year from a high
school operated by the United States Department of Defense and at the
time of graduation was a dependent child of a member of the armed
forces of the United States; or
(C) received an associate degree from an eligible insti-
tution not earlier than May 1, 2005;
(3) - (5) (No change.)
(b) - (c) (No change.)
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This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.
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Proposed date of adoption: October 27, 2005
For further information, please call: (512) 427-6114
♦ ♦ ♦
SUBCHAPTER CC. EARLY HIGH SCHOOL
GRADUATION SCHOLARSHIP PROGRAM
19 TAC §§21.953, 21.954, 21.956, 21.959
The Texas Higher Education Coordinating Board proposes
amendments to §§21.953, 21.954, 21.956 and 21.959 concern-
ing the Early High School Graduation Scholarship Program.
Senate Bill 1227, 79th Legislature, Regular Session, amended
Texas Education Code §56.203 so that students who were on
track to graduate in keeping with Early High School Graduation
Scholarship requirements in 2003 (when requirements were
changed), may be grandfathered into the program if they
graduated prior to September 1, 2005 while meeting the old
program requirements. Since 2003, one of the requirements
for a scholarship through the program is the completion of the
Recommended High School Program or Distinguished High
School Program. Prior to that time, any student who graduated
within 36 months of the start of ninth grade could receive an
award, regardless of the conditions of their graduation. The
amendments reflect the extension of eligibility to these students.
Lois Hollis, Assistant Commissioner for Student Services,
has determined that for each year of the first five years the
amendments are in effect there are no fiscal implications for
these amendments because the program is funded through the
Foundation Program. The program is funded through the sav-
ings generated from students graduating early. The savings per
student more than offset the costs of awarding the scholarships.
Ms. Hollis has also determined that for each year of the first
five years the amendments are in effect, the public benefit would
be that students who graduated between September 1, 2003,
and September 1, 2005, would receive the awards they antic-
ipated when they enrolled for the 2002 - 2003 academic year.
The change in the statute in 2003 was unexpected, and many
high school students, in good faith, had taken steps to graduate
under the requirements that existed prior to September 1, 2003.
There is no effect on small businesses. There are no anticipated
economic costs to persons who are required to comply with the
amendments as proposed. There is no impact on local employ-
ment.
Comments on the proposal may be submitted to Lois Hollis,
P.O. Box 12788, Austin, Texas 78711, (512) 427-6465, Lois.Hol-
lis@thecb.state.tx.us. Comments will be accepted for 30 days
following publication of the proposal in the Texas Register.
The amendments are proposed under the Texas Education
Code, §56.209, which states that the Coordinating Board is
authorized to adopt rules to administer this section.
The amendments affect the Texas Education Code, §§56.202 -
56.209.
§21.953. Eligible Students.
(a) To receive an award through the Early High School Gradu-
ation Scholarship Program, a student who graduated from high school
before September 1, 2003 or who graduated between September 1,
2003 and September 1, 2005, under conditions listed in subsection (b)
of this section must:
(1) - (4) (No change.)
(b) A student who graduated between September 1, 2003
and September 1, 2005, without completing the Recommended or
Advanced High School Program, may receive an award through the
Early High School Graduation Scholarship as it existed on August
31, 2003, if the student’s high school counselor provides the Board
a certified statement that the student was on track as of August 31,
2003, to graduate in accordance with Early High School Graduation
Scholarship program requirements in place at that time, and the student
graduated meeting requirements listed in subsection (a) this section.
(c) [(b)] To receive an award through the Early High School
Graduation Scholarship Program, a student other than those described
in subsection (b) of this section who graduated from high school after
September 1, 2003 must:
(1) be a resident of Texas;
(2) have attended high school only in Texas;
(3) have successfully completed the Recommended or Ad-
vanced High School Program established under Texas Education Code,
§28.025, unless the principal or other authorized representative of the
student’s high school indicates on the student’s transcript and exemp-
tion program application that the courses in the Recommended or Ad-
vanced High School Program which the student did not complete were
unavailable to the student at the appropriate time in his or her high
school career because of:
(A) course scheduling;
(B) lack of enrollment capacity; or
(C) another cause not within the person’s control, an
explanation for which is provided on the transcript by the official;
(4) have graduated:
(A) in not more than 41 consecutive months, in which
case the student must provide written approval of a parent or person
standing in parental relation to the student; or
(B) in not more than 46 consecutive months, if the stu-
dent graduated with at least 30 hours of college credit.
(5) A student’s eligibility to receive a tuition credit under
the Early High School Graduation Scholarship Program begins with
the first regular semester or term following the student’s graduation,
exclusive of summer sessions that immediately follow the student’s
graduation. A student’s eligibility to receive a tuition credit under the
program ends six years after it begins, unless the student seeks and is
granted an extension under §21.960 of this title (relating to Hardship
Extensions).
§21.954. The Application and Awarding Process.
(a) (No change.)
(b) The application has three parts. It must be completed and
signed by the high school counselor or principal on behalf of the student
applicant.
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(1) Parts I and III are to be completed for all applicants
who graduated prior to September 1, 2003, and students who graduated
between September 1, 2003 and September 1, 2005, in accordance with
§21.953(b) of this title (relating to Eligible Students).
(2) (No change.)
(c) High school counselors or principals are to send the com-
pleted and signed applications to the Board for processing. If the ap-
plication is for a student who qualifies for an award in accordance with
§21.953(b) of this title, the application must be accompanied by a cer-
tified statement from the high school counselor, on high school letter-
head, confirming the student was on track on August 31, 2003, to grad-
uate under the provisions of the Early High School Graduation Schol-
arship Program as it existed at that time.
(d) - (g) (No change.)
§21.956. Award Amounts and Processing Cycle.
(a) Amounts for students graduating prior to September
1, 2003 or between September 1, 2003 and September 1, 2005, in
accordance with conditions outlined in §21.953(b) of this title (relating
to Eligible Students).
(1) - (3) (No change.)
(b) For students whose graduation date is after September 1,
2003, other than those graduating under the conditions outlined in
§21.953(b) of this title:
(1) - (2) (No change.)
(c) (No change.)
§21.959. Hardship Provisions.
An otherwise eligible student who graduated from high school on or af-
ter September 1, 2003, other than those who graduated in accordance
with the requirements outlined in §21.953(b) of this title (relating to El-
igible Students), and who is unable to use his or her scholarship within
the allotted six years may petition the Board for an extension. Such ex-
tensions, not to exceed one year, may be granted on the basis of hard-
ships or other good causes, including but not limited to:
(1) - (2) (No change.)
This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.
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For further information, please call: (512) 427-6114
♦ ♦ ♦
SUBCHAPTER II. EDUCATIONAL AIDE
EXEMPTION PROGRAM
19 TAC §21.1083
The Texas Higher Education Coordinating Board proposes an
amendment to §21.1083, concerning the Educational Aide Ex-
emption Program. Senate Bill 1227, 79th Legislature, Regular
Session, amended §54.214 of the Texas Education Code regard-
ing the requirement of employment as an educational aide one
of the past five years to students who are applying for their first
exemptions. Prior to this amendment, an individual would have
had to have been employed as an aide one of the past five years
in order to qualify for an exemption. Therefore, students who en-
tered the program on the third or fourth year after such employ-
ment would lose eligibility to continue in the program once that
five-year deadline was reached. They would have to work for a
year as an aide in order to re-establish eligibility for the exemp-
tion. Students, once having met the employment requirement,
may continue to pursue their teaching credentials.
Lois Hollis, Assistant Commissioner for Student Services, has
determined that for each year of the first five years the amend-
ment is in effect, there will be no fiscal implications to state or
local government as a result of enforcing or administering the
amended section.
Ms. Hollis has also determined that for each year of the first five
years the amendment is in effect the public benefit would be that
individuals would be able to become certified as teachers earlier.
There is no effect on small businesses. There are no anticipated
economic costs to persons who are required to comply with the
amendment as proposed. There is no impact on local employ-
ment.
Comments on the proposal may be submitted to Lois Hollis,
P.O. Box 12788, Austin, Texas 78711, (512) 427-6465, Lois.Hol-
lis@thecb.state.tx.us. Comments will be accepted for 30 days
following publication of the proposal in the Texas Register.
The amendment is proposed under the Texas Education Code,
§56.214, which states that the Coordinating Board is authorized
to adopt rules to implement this section.
The amendment affects the Texas Education Code, §54.214.
§21.1083. Eligible Students.
To receive an award through the Educational Aide Exemption Program,
a student must:
(1) (No change.)
(2) have at least one school year of experience as an edu-
cational aide during the five years preceding the term or semester for
which the student is awarded his or her initial [receives the] exemption;
(3) - (7) (No change.)
This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.
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PART 2. TEXAS EDUCATION AGENCY
CHAPTER 97. PLANNING AND
ACCOUNTABILITY
SUBCHAPTER AA. ACCOUNTABILITY AND
PERFORMANCE MONITORING
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The Texas Education Agency (TEA) proposes amendment to
§97.1001 and repeal of §97.1002 and §97.1007, concerning
accountability. The proposed amendment to §97.1001 would
describe the state accountability rating system and adopt
applicable excerpts of the 2005 Accountability Manual, dated
June 2005. The proposed repeal of §97.1002 would repeal
the adoption by reference of Sections I-VI and VIII of the 2004
Accountability Manual, dated July 2004. The proposed repeal
of §97.1007 would repeal the adoption by reference of the 2002
Alternative Education Accountability Manual, dated July 2001,
and amended by an Addendum, dated March 28, 2002.
Legal counsel with the TEA has recommended that the proce-
dures for issuing accountability ratings for public school districts
and campuses be adopted as part of the Texas Administrative
Code. This decision was made in 2000 given a court decision
challenging state agency decision making via administrative let-
ter/publications. Given the statewide application of the account-
ability rating process and the existence of sufficient statutory au-
thority for the commissioner of education to formally adopt rules
in this area, portions of each annual accountability manual have
been adopted since 2000. The accountability system evolves
from year to year so the criteria and standards for rating and
acknowledging schools in the most current year differ to some
degree over those applied in the prior year. The intention is to
annually update 19 TAC §97.1001 to refer to the most recently
published accountability manual.
The proposed amendment to 19 TAC §97.1001 would describe
the state accountability rating system and adopt excerpts of the
2005 Accountability Manual, dated June 2005, into rule. The
excerpts, Chapters 2-6, 9, 11-13, 16, and 17 of the 2005 Ac-
countability Manual, specify the indicators, standards, and pro-
cedures used by the commissioner of education to determine ac-
countability ratings, both standard and alternative education ac-
countability (AEA), for districts, campuses, and charter schools.
These chapters also specify indicators, standards, and proce-
dures used to determine Gold Performance Acknowledgment
(GPA) on additional indicators for Texas public school districts
and campuses. Also specified in Chapters 2-6, 9, 11-13, 16,
and 17 of the 2005 Accountability Manual are procedures for
submitting an appeal. The TEA will issue accountability ratings
under the procedures specified in the 2005 Accountability Man-
ual in August 2005. Ratings may be revised as a result of inves-
tigative activities by the commissioner as authorized under TEC,
§39.074 and §39.075. The title of §97.1001 would also change
from "Annual Accountability Standards" to "Accountability Rating
System."
In 2005, campuses and districts will be evaluated using four
base indicators: Texas Assessment of Knowledge and Skills
(TAKS) results, completion rates, annual dropout rates, and
student performance on the State Developed Alternative
Assessment (SDAA) II. In 2005, the GPA system will award
acknowledgment on 13 separate indicators to districts and cam-
puses rated Academically Acceptable or higher: Attendance
Rate for Grades 1-12; Advanced Academic Course Completion;
Advanced Placement/ International Baccalaureate Examination
Results; College Admissions Test Results; Commended Perfor-
mance on Reading/English Language Arts (ELA), Mathematics,
Writing, Science and/or Social Studies; TAAS/TASP Equiva-
lency; Recommended High School Program Participation; and
Comparable Improvement on Reading/ELA and Mathematics.
The proposed repeal of 19 TAC §97.1002 is due to combining
language from the current 19 TAC §97.1002 into the amended
19 TAC §97.1001. Specifically, the language to adopt excerpts
of the 2005 Accountability Manual would be moved to 19 TAC
§97.1001; therefore, 19 TAC §97.1002 is no longer needed.
The proposed repeal of 19 TAC §97.1007 is necessary because
the 2005 Accountability Manual addresses both standard and
AEA procedures. There is no longer a separate manual for AEA
procedures. Chapters 9 and 11-13 of the 2005 manual address
the indicators, standards, and procedures used to determine
AEA ratings for campuses and districts evaluated under AEA
procedures. Because these chapters would be adopted into rule
with the amended 19 TAC §97.1001, there is no need for 19 TAC
§97.1007.
Criss Cloudt, associate commissioner for accountability and data
quality, has determined that for the first five- year period the
amendment and repeals are in effect there will be no fiscal im-
plications for state and local government as a result of enforcing
or administering the amendment and repeals.
Dr. Cloudt has determined that for each year of the first five
years the amendment and repeals are in effect the public benefit
anticipated as a result of enforcing the section will be to continue
to inform the public of the existence of annual manuals specifying
rating procedures for the public schools by including this rule in
the Texas Administrative Code. There will be no effect on small
businesses. There is no anticipated economic cost to persons
who are required to comply with the proposed amendment and
repeals.
Comments on the proposal may be submitted to Cristina De La
Fuente-Valadez, Policy Coordination, 1701 North Congress Av-
enue, Austin, Texas 78701, (512) 475-1497. Comments may
also be submitted electronically to rules@tea.state.tx.us or faxed
to (512) 463-0028. All requests for a public hearing on the pro-
posed amendment and repeals submitted under the Adminis-
trative Procedure Act must be received by the commissioner of
education not more than 15 calendar days after notice of the pro-
posal has been published in the Texas Register.
19 TAC §97.1001
(Editor’s note: In accordance with Government Code, §2002.014,
which permits the omission of material which is "cumbersome,
expensive, or otherwise inexpedient," the figure in 19 TAC §97.1001
is not included in the print version of the Texas Register. The figure
is available in the on-line issue of the August 12, 2005, issue of the
Texas Register.)
The amendment is proposed under the Texas Education
Code (TEC), §§39.051(c)-(d), 39.072(c), 39.0721, 39.073, and
29.081(e), which authorize the commissioner of education to
specify the indicators, standards, and procedures used to deter-
mine standard accountability ratings and alternative education
accountability ratings and to determine acknowledgment on
additional indicators.
The amendment implements the Texas Education Code,
§§39.051(c)-(d), 39.072(c), 39.0721, 39.073, and 29.081(e).
§97.1001. [Annual] Accountability Rating System [Standards].
(a) The rating standards established by the commissioner
of education under Texas Education Code (TEC), §39.051(c) and
(d), shall be used to evaluate the performance of districts, campuses,
and charter schools. The indicators, standards, and procedures used
to determine ratings under both standard and alternative education
accountability (AEA) procedures [These rating standards] will be
annually published in official Texas Education Agency [(TEA)]
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publications. These publications will be widely disseminated and
cover the following procedures:
(1) indicators, standards, and procedures used to determine
district ratings;
(2) indicators, standards, and procedures used to determine
campus ratings;
(3) indicators, standards, and procedures used to determine
acknowledgment on Additional Indicators; and
(4) procedures for submitting a rating appeal . [; and]
[(5) system safeguards analyses used to assess the integrity
of the accountability system.]
(b) The standard and alternative procedures by which districts,
campuses, and charter schools are rated and acknowledged for 2005
are based upon specific criteria and calculations, which are described
in excerpted sections of the 2005 Accountability Manual, dated June
2005, provided in this subsection.
Figure: 19 TAC §97.1001(b)
(c) [(b)] Ratings may be revised as a result of investigative
activities by the commissioner as authorized under TEC, §39.074 and
§39.075.
(d) The specific criteria and calculations used in the account-
ability manual are established annually by the commissioner of educa-
tion and communicated to all school districts and charter schools.
(e) The specific criteria and calculations used in the annual ac-
countability manual adopted for school years prior to 2005-2006 re-
main in effect for all purposes, including accountability, data standards,
and audits, with respect to those school years.
This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.
Filed with the Office of the Secretary of State on August 1, 2005.
TRD-200503120
Cristina De La Fuente-Valadez
Director, Policy Coordination
Texas Education Agency
Earliest possible date of adoption: September 11, 2005
For further information, please call: (512) 475-1497
♦ ♦ ♦
19 TAC §97.1002, §97.1007
(Editor’s note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the offices of
the Texas Education Agency or in the Texas Register office, Room 245,
James Earl Rudder Building, 1019 Brazos Street, Austin.)
The repeals are proposed under the Texas Education Code
(TEC), §§39.051(c) - (d), 39.072(c), 39.0721, 39.073, and
29.081(e), which authorize the commissioner of education to
specify the indicators, standards, and procedures used to deter-
mine standard accountability ratings and alternative education
accountability ratings and to determine acknowledgment on
additional indicators.
The repeals implement the Texas Education Code, §§39.051(c)
- (d), 39.072(c), 39.0721, 39.073, and 29.081(e).
§97.1002. Adoption by Reference: Standard Procedures.
§97.1007. Adoption by Reference: Alternative Education Proce-
dures.
This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.
Filed with the Office of the Secretary of State on August 1, 2005.
TRD-200503121
Cristina De La Fuente-Valadez
Director, Policy Coordination
Texas Education Agency
Earliest possible date of adoption: September 11, 2005
For further information, please call: (512) 475-1497
♦ ♦ ♦
TITLE 28. INSURANCE
PART 1. TEXAS DEPARTMENT OF
INSURANCE
CHAPTER 9. TITLE INSURANCE
The Texas Department of Insurance proposes amendments to
§9.1 and §9.401 which concern the adoption by reference of cer-
tain amendments to the Basic Manual of Rules, Rates and Forms
for the Writing of Title Insurance in the State of Texas (Basic Man-
ual) and to the Texas Title Insurance Statistical Plan (Statistical
Plan). The proposed amendments to §9.1 and §9.401 revise the
date of the amended Basic Manual and the Statistical Plan. The
amendments to the Basic Manual and Statistical Plan, which the
proposed amended sections will adopt by reference were consid-
ered at the rulemaking phase of the 2004 Texas Title Insurance
Biennial Hearing. Adopting new rules and forms and modifying
or replacing currently existing rules and forms in the Basic Man-
ual and Statistical Plan facilitate the administration and regula-
tion of title insurance in this state. The proposed amendments to
the Basic Manual and Statistical Plan will clarify and standard-
ize the rules and forms regulating the writing and the business
of title insurance in the State of Texas. The proposed amend-
ments to the Basic Manual and Statistical Plan are identified by
item number and are a republication of items published for con-
sideration at the 2004 Texas Title Insurance Biennial Hearing,
Rulemaking Phase, Docket Number 2600, (rulemaking hearing),
held on December 15, 2004, together with proposed amend-
ments and typographical and formatting changes to the items.
Republication is necessary to incorporate these items into the
Basic Manual and Statistical Plan, to give notice of the changes
to the various proposed items, and to give notice of the deci-
sion not to adopt Items 2004-13, 2004-16, 2004-17, 2004-19,
2004-27, 2004-28, and 2004-32, which decision is set forth in a
separate Commissioner´s Order. The republication is also nec-
essary to conclude Docket Number 2599 which involved a peti-
tion and request to withdraw, amend, and/or modify Procedural
Rule P-53, the anti-rebating rule adopted by the Commissioner
effective April 1, 2004. By agreement of the petitioner and all
participants in the 2004 Texas Title Insurance Biennial Hearing,
the petition was consolidated into the 2004 biennial rulemaking
hearing.
The items which are the subject of this proposal are as follows:
The proposals generally relate to: clean up and clarification of
insuring forms and procedural rules, new or amended forms and
procedural rules to conform to American Land Title Associate
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forms, updates and modernization of certain administrative
rules, definitions, and reporting forms in the Basic Manual, and
revisions to the rebating and discounts procedural rule, P-53,
resulting from legislation by the 79th Legislature. House Bill
(HB) 2565 amended §2502.055 of the Texas Title Insurance Act
to define four specific activities that are not rebating activities
and to provide a definition of "market rate." Other activities
not defined or identified by HB 2565 may be violations of the
Texas Title Insurance Act and continue to be prohibited. The
proposed revisions to P-53 continue to prohibit promotional
and educational activities that are conditioned on the referral of
title insurance business. The department has made corrective
and clarifying changes to certain of these items, has added the
words "if any" to the references to "premium" in the procedural
rules, and has assigned form and rule numbers to each item. A
brief description of each item follows its listing:
Item 2004-1 - Submission to amend the Limited Pre-Foreclosure
Policy Form T-40 to change the number of the form.
Item 2004-2 - Submission to amend the Limited Pre-Foreclosure
Policy Down Date Endorsement Form T-41 to change the num-
ber of the form and make other conforming amendments.
Item 2004-3 - Submission to amend Procedural Rule P-43 to
make conforming changes based on amendments to the Lim-
ited Pre-Foreclosure Policy and Limited Pre-Foreclosure Policy
Down Date Endorsement.
Item 2004-4 - Submission to amend the Verification of Services
Rendered Form T-00 by updating and clarifying the form to com-
ply with new and existing reporting requirements.
Item 2004-5 - Submission to amend the Endorsement Instruc-
tions in Section II of the Basic Manual of Rules, Rates and Forms
for the Writing of Title Insurance in the State of Texas and Pro-
cedural Rule P-8 to allow for issuance or affirmation of coverage
under Forms T-19 or T-19.1 upon completion of contemplated
improvements.
Item 2004-6 - Submission to adopt a new Procedural Rule P-59
regarding recodification of the Texas Insurance Code and the
reconciliation of references.
Item 2004-7 - Submission to amend the First Loss Endorsement
Form T-14 to conform to a new American Land Title Association
form and to eliminate the 10% threshold loss requirement.
Item 2004-8 - Submission to adopt a new Assignment of
Rents/Leases Endorsement (Form T-27) to insure that the
assignment of rents or leases was properly executed and that
no existing prior assignment, unless excepted, appears in the
public records.
Item 2004-9 - Submission to adopt a new Procedural Rule
(P-60) for the proposed new Assignment of Rents/Leases
Endorsement.
Item 2004-10 - Submission to repeal the Adjustable Mortgage
Loan Endorsement Form T-33 and adopt a new Variable Rate
Mortgage Endorsement Form T-33 and adopt a new Variable
Rate Mortgage - Negative Amortization Endorsement Form
T-33.1 to conform to American Land Title Association forms.
Item 2004-11 - Submission to amend Procedural Rule P-9 to
conform to the issuance of the proposed new Variable Rate Mort-
gage - Negative Amortization Endorsement.
Item 2004-12 - Submission to amend the Texas Short Form Resi-
dential Mortgagee Policy - One-to-Four Family Form T-2R to con-
form to the issuance of the proposed new variable rate mortgage
endorsements and other endorsements.
Item 2004-14 - Submission to adopt a new Condominium En-
dorsement (Form T-28) in accord with an American Land Title
Association endorsement.
Item 2004-15 - Submission to amend Procedural Rule P-9 to
add a new subparagraph b (15) to conform to the issuance of
the proposed new Condominium Endorsement form.
Item 2004-18 - Submission to withdraw certain Bulletins in the
Basic Manual of Rules, Rates and Forms for the Writing of Title
Insurance in the State of Texas.
Item 2004-20 - Submission to amend Procedural Rule P-16,
Mortgagee Title Policy Binder on Interim Construction Loan
(Interim Binder) to re-define situations in which an Interim
Construction Binder may be issued.
Item 2004-21 - Submission to adopt a new Texas Master Indem-
nity Agreement (Form T-29) that will provide a standard master
indemnity to address the most often encountered potential de-
fects, such as unreleased liens, thus relieving an underwriter
from executing separate indemnity letters on a transaction by
transaction basis. Separate indemnity letters will still be required
as to potential defects that are not covered by the terms of the
standard promulgated master indemnity agreement.
Item 2004-22 - Submission to amend Procedural Rule P-11 to
conform to the proposed new Texas Master Indemnity Agree-
ment form.
Item 2004-23 - Submission to amend the Texas Title Insurance
Statistical Plan. This agenda item has been combined with
agenda item 2004-43 in this proposal.
Item 2004-24 - Submission to amend Administrative Rule L-1,
Title Insurance Agent, in the Basic Manual of Rules, Rates and
Forms for the Writing of Title Insurance in the State of Texas.
Item 2004-25 - Submission to amend Administrative Rule L-2,
Title Insurance Escrow Officer, in the Basic Manual of Rules,
Rates and Forms for the Writing of Title Insurance in the State
of Texas.
Item 2004-26 - Submission to amend Procedural Rule P-58, Re-
port on Directly Issued Policy to clarify that the reporting of gross
premium is for policy and all endorsements.
Item 2004-29 - Submission regarding the exceptions from cov-
erage in the forms of title insurance policies as they relate to
"filled-in lands." The department will not go forward with this sub-
mission at this time but will continue to work with interested par-
ties in revising this submission for further proposal at a later date.
The department has combined Item 2004-30 - Submission to
withdraw Procedural Rule P-53 of the Basic Manual of Rules,
Rates and Forms for the Writing of Title Insurance in the State of
Texas, amended by its submitter to request a modification of the
current P-53, and Item 2004-31 - Submission to amend Proce-
dural Rule P-53 of the Basic Manual of Rules, Rates and Forms
for the Writing of Title Insurance in the State of Texas regarding
prohibitions of rebates and discounts and specifying parameters
of allowed activities.
The department proposes to amend and revise P-53 to con-
form to the amendment by HB 2565, 79th Legislature, Regular
PROPOSED RULES August 12, 2005 30 TexReg 4603
Session, to Insurance Code §2502.055 regarding certain pro-
motional and educational activities that are statutorily permitted
and to make additional clarifying and formatting changes. The
department has also added a termination date to P-53. The
newly amended statute is self-executing and enforceable as writ-
ten. The department notes that promotional activities engaged
in by a person on the condition of referral of title insurance busi-
ness remains a violation of the statute, and the department will
also scrutinize promotional activities that are clearly excessive
or beyond what is considered reasonable in accord with the new
wording of the statute. The department will continue to gather in-
formation and collect data on promotional expenditures, includ-
ing types and amounts, in furtherance of its statutory require-
ment to make recommendations to the legislature to improve
the efficiency and effective regulation of title insurance business
in Texas. Additionally, the department may make further explo-
ration of rebating issues in other forums to better address con-
tinuing issues related to improper rebating and improper promo-
tional activities.
Item 2004-33 - Submission to amend Procedural Rule P-1. Def-
initions, aa. Directly Issued Policy and cc. Commitment for Title
Insurance.
Item 2004-34 - Submission to amend Minimum Standards, Spe-
cific Instructions and Report Forms for Audit of Trust Funds Re-
quired of Texas Title Insurance Agents, Direct Operations, Title
Attorneys and Attorneys Licensed as Escrow Officers.
Item 2004-35 - Submission to repeal the existing and adopt a
new Policy Guaranty Remittance Form (T-G1) in Section V of
the Basic Manual of Rules, Rates and Forms for the Writing of
Title Insurance in the State of Texas.
Item 2004-36 - Submission to amend Procedural Rule P-28, Re-
quirements for Continuing Education for Title Agents and Escrow
Officers.
Item 2004-37 - Submission to adopt a new procedural rule re-
garding persons or entities using the word "Title" in the name
of their businesses. The department has withdrawn this item in
light of existing statutory prohibitions against false information
and advertising.
Item 2004-38 - Submission to amend Section VI, Administrative
Rules of the Basic Manual of Rules, Rates and Forms for the
Writing of Title Insurance in the State of Texas.
Item 2004-39 - Submission to adopt a new procedural rule re-
garding the timely issuance of title policies.
Item 2004-40 - Submission to adopt a new procedural rule re-
garding the licensing and location of title agents and direct oper-
ations. The department has added additional clarifying language
resulting from input at the rulemaking hearing.
Item 2004-41 - Submission to amend Mortgage Title Policy
Binder on Interim Construction Loan Form T-13 to clarify
number references in response to inquiries concerning what
number to include on the binder.
Item 2004-42 - Submission to amend Procedural Rule P-21, Ad-
ditional Requirements for Contents of Commitment for Title In-
surance to conform this procedural rule with the Commitment for
Title Insurance.
Item 2004-43 - Submission to amend the Texas Title Insurance
Statistical Plan to update references with conforming changes
from the 2004 rulemaking hearing.
The department has filed a copy of each of the proposed items
with the Secretary of State´s Texas Register section. Persons
desiring copies of the proposed items can obtain them from
the Office of the Chief Clerk, Texas Department of Insurance,
333 Guadalupe Street, Austin, Texas, 78714-9104. To request
copies, please contact Sylvia Gutierrez at (512) 463-6327.
Robert R. Carter, Jr., deputy commissioner for the title division,
has determined that, for each year of the first five years the
amendments are in effect, there will be no fiscal impact on state
or local government as a result of enforcing or administering the
amendments. Mr. Carter has also determined that there will be
no measurable effect on local employment or the local economy.
Mr. Carter has also determined that for each year of the first
five years the amendments are in effect there are a number of
public benefits anticipated as a result of the amendments to the
Basic Manual and Statistical Plan. Providing more uniform en-
dorsements for mortgagee policies will allow for more efficient
closing of transactions. The updating and revising of the admin-
istrative rules, definitions, reporting forms, and Statistical Plan,
allow for consistent administration, facilitate the efficiencies of
the department, and the closing of title transactions. The pro-
posals adapt the Basic Manual to changing business practices.
Revising Procedural Rule P-53 regarding rebating and discounts
will conform the rule with the anti-rebating statute, as amended
by the 79th Legislature, Regular Session, in the Texas Title In-
surance Act (Insurance Code §§2502.051 - 2502.056) and will
allow self-executing statutory direction to the public and the title
industry as well as fostering the department’s data collection ini-
tiatives to make further legislative recommendations on what are
promotional expenditures. The new and updated promulgated
forms will impose no additional regulatory costs on companies
participating in the title insurance market, and the costs of re-
producing such forms, estimated to be no more than $.15 per
form for the cost of a photocopy, should be fully compensated by
the existing premium schedule. As to all the proposals, the de-
partment anticipates no differential impact between small, large,
and micro-businesses. The cost per hour of labor should not
vary between small, large, and micro-businesses. Further, it is
neither legal nor feasible to exempt small or micro-businesses
or to waive compliance considering the purpose of the efficient
regulation of title insurance for which the amendments are to be
adopted and which forms are promulgated by the department for
use in the title insurance business.
To be considered, written comments on the proposal must be
submitted no later than 5:00 p.m. on September 12, 2005, to
Gene C. Jarmon, General Counsel and Chief Clerk, Mail Code
113-2A, Texas Department of Insurance, P.O. Box 149104,
Austin, Texas 78714-9104. An additional copy of the comments
must be submitted simultaneously to Robert R. Carter, Jr.,
Deputy Commissioner, Title Division, Mail Code 106-2T, Texas
Department of Insurance, P.O. Box 149104, Austin, Texas
78714-9104. Request for a public hearing should be submitted
separately to the Chief Clerk’s office. It should be noted that
any comments received during the previous rulemaking hearing
will be considered part of the record regarding these proposed
amendments.
SUBCHAPTER A. BASIC MANUAL OF
RULES, RATES AND FORMS FOR THE
WRITING OF TITLE INSURANCE IN THE
STATE OF TEXAS
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28 TAC §9.1
The amendment is proposed pursuant to Insurance Code
§§2502.051 - 2502.056, 2551.003, Chapter 2703, and 36.001
and HB 2565. Chapter 2703 authorizes and requires the
commissioner to promulgate or approve rules and policy forms
of title insurance and otherwise to provide for the regulation of
the business of title insurance. Section 2551.003 authorizes
the commissioner to promulgate and enforce rules prescribing
underwriting standards and practices, and to promulgate and
enforce all other rules necessary to accomplish the purposes
of Chapter 9, concerning regulation of title insurance. Sections
2502.051 - 2502.056 prohibit the giving, allowance, acceptance
or receipt of a rebate, discount, commission, or other thing of
value directly or indirectly or for solicitation or referral of title
insurance business. HB 2565, enacted by the 79th Legislature,
Regular Session, amended §2502.055 to set forth specific
promotional and educational activities that may be engaged in
by a title insurance company or a title insurance agent. Section
36.001 provides that the Commissioner of Insurance may adopt
any rules necessary and appropriate to implement the powers
and duties of the Texas Department of Insurance under the
Insurance Code and other laws of this state.
The following statutes are affected by this proposal: Insurance
Code §§2502.051 - 2502.056, 2551.003, and Chapter 2703.
§9.1. Basic Manual of Rules, Rates and Forms for the Writing of Title
Insurance in the State of Texas.
The Texas Department of Insurance adopts by reference the Basic Man-
ual of Rules, Rates and Forms for the Writing of Title Insurance in the
State of Texas as amended effective November 1, 2005 [2004]. The
document is available from and on file at the Texas Department of
Insurance, Title Division, Mail Code 106-2T, 333 Guadalupe Street,
Austin, Texas 78701-1998.
This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.
Filed with the Office of the Secretary of State on August 1, 2005.
TRD-200503181
Gene C. Jarmon
General Counsel and Chief Clerk
Texas Department of Insurance
Earliest possible date of adoption: September 11, 2005
For further information, please call: (512) 463-6327
♦ ♦ ♦
SUBCHAPTER C. TEXAS TITLE INSURANCE
STATISTICAL PLAN
28 TAC §9.401
The amendment is proposed pursuant to Insurance Code
§§2502.051 - 2502.056, 2551.003, Chapter 2703, and 36.001
and HB 2565. Chapter 2703 authorizes and requires the
commissioner to promulgate or approve rules and policy forms
of title insurance and otherwise to provide for the regulation of
the business of title insurance. Section 2551.003 authorizes
the commissioner to promulgate and enforce rules prescribing
underwriting standards and practices, and to promulgate and
enforce all other rules necessary to accomplish the purposes
of Chapter 9, concerning regulation of title insurance. Sections
2502.051 - 2502.056 prohibit the giving, allowance, acceptance
or receipt of a rebate, discount, commission, or other thing of
value directly or indirectly or for solicitation or referral of title
insurance business. HB 2565, enacted by the 79th Legislature,
Regular Session, amended §2502.055 to set forth specific
promotional and educational activities that may be engaged in
by a title insurance company or a title insurance agent. Section
36.001 provides that the Commissioner of Insurance may adopt
any rules necessary and appropriate to implement the powers
and duties of the Texas Department of Insurance under the
Insurance Code and other laws of this state.
The following statutes are affected by this proposal: Insurance
Code §§2502.051 - 2502.056, 2551.003, and Chapter 2703.
§9.401. Texas Title Insurance Statistical Plan.
The Texas Department of Insurance adopts by reference the rules con-
tained in the Texas Title Insurance Statistical Plan as amended effective
November 1, 2005 [2004]. This document is published by the Texas
Department of Insurance and is available from the Property and Casu-
alty Data Services Division, Mail Code 105-5D, Texas Department of
Insurance, William P. Hobby, Jr. State Office Building, 333 Guadalupe
Street, P.O. Box 149104, Austin, Texas 78714-9104.
This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.
Filed with the Office of the Secretary of State on August 1, 2005.
TRD-200503182
Gene C. Jarmon
General Counsel and Chief Clerk
Texas Department of Insurance
Earliest possible date of adoption: September 11, 2005
For further information, please call: (512) 463-6327
♦ ♦ ♦
TITLE 34. PUBLIC FINANCE
PART 3. TEACHER RETIREMENT
SYSTEM OF TEXAS
CHAPTER 25. MEMBERSHIP CREDIT
SUBCHAPTER B. COMPENSATION
34 TAC §25.30
The Teacher Retirement System of Texas (TRS) proposes new
§25.30 concerning the conversion of amounts of noncreditable
compensation to creditable compensation used as the basis
for calculating a member’s retirement benefits. The proposed
new section implements the requirement that TRS adopt rules
excluding compensation in the member’s final years of employ-
ment that represents amounts converted from noncreditable
compensation to creditable compensation. The proposal has
been adopted on an emergency basis and is published in this
issue of the Texas Register.
In accordance with Senate Bill 1691, 79th Legislature, Regular
Session, the new section implements the requirement that the
TRS Board of Trustees ("Board") adopt rules regarding the ex-
clusion of amounts converted to creditable compensation during
the last years of employment. The proposed section applies to
the three years prior to retirement and establishes a base year
of the fourth year or the fifth year if there is no compensation in
the fourth year. The characterization of the compensation in the
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base year is used to determine whether conversion occurred.
The new section describes converted compensation. Payment
for unused accrued leave or for accrued compensatory time for
overtime worked is expressly excluded as creditable compensa-
tion. The new section relies on the certification of the report-
ing entity to notify TRS if conversion has occurred in the final
years. It also clarifies that a member may provide supporting
documentation if compensation is excluded but the member be-
lieves it should be creditable, but provides that TRS makes the fi-
nal decision regarding whether compensation is creditable. This
approach ensures a more consistent application of the rule and
encourages members who experience an increase in compen-
sation due to the conversion of noncreditable compensation to
remain employed longer to receive any correlating compensa-
tion increase in their retirement benefit calculation.
The proposed new section will implement the requirement under
Senate Bill 1691, 79th Legislature, Regular Session requiring
the TRS Board to adopt rules excluding certain compensation
amounts from the calculation of retirement benefits.
Tony C. Galaviz, TRS Chief Financial Officer, has determined
that, for each year of the first five years the proposed section will
be in effect to implement Senate Bill 1691, enforcing or admin-
istering the rule will not have foreseeable implications relating to
cost or revenues of state or local governments.
For each year of the first five years that the rule will be in ef-
fect, Mr. Galaviz has determined that the public benefit will be
to provide notice, clarification, and guidance to employers and
members of the requirements and procedures relating to the ex-
clusion of converted compensation during the last years of em-
ployment from TRS-creditable compensation. Further, he states
that the proposed rule will benefit the public by enhancing the
long-term solvency of the retirement system. For each year of
the first five years the section will be in effect, there may be an an-
ticipated economic cost to members who are required to comply
with the section as proposed because it affects the calculation of
retirement benefits; however, such costs are difficult to project as
they are largely dependent upon the amounts and types of com-
pensation received. In any case, the benefits accruing from im-
plementation of the proposed section are expected to outweigh
these costs. Mr. Galaviz has also determined that, for each year
of the first five years the proposed section is in effect, there will
be no effect on a local economy, and therefore no local employ-
ment impact statement is required under §2001.022, Govern-
ment Code. Moreover, there will be no adverse economic effect
on small businesses or micro-businesses as a result of enforcing
this section.
Comments may be submitted in writing to Ronnie Jung, Execu-
tive Director, 1000 Red River, Austin, Texas 78701. To be consid-
ered, written comments must be received by TRS no later than
August 26, 2005.
The new section is proposed under and implements §22 of Sen-
ate Bill 1691, 79th Legislature, Regular Session, which amends
§825.110, Government Code, and requires the Board to adopt
rules to exclude from annual compensation all or part of salary
and wages in the final years of a member’s employment that rea-
sonably can be presumed to have been derived from a conver-
sion of fringe benefits, maintenance, or other payments not in-
cludable in annual compensation to salary and wages. The new
section is also proposed under §825.102, Government Code,
which authorizes the Board to adopt rules for the administration
of the funds of the retirement system.
No other codes are directly affected by the proposed new sec-
tion.
§25.30. Conversion of Noncreditable Compensation to Salary.
(a) TRS excludes from creditable compensation any amount
of otherwise eligible compensation that represents amounts converted
into salary and wages from noncreditable compensation in the last three
years prior to retirement.
(b) For purposes of this section, conversion occurs when an
employer agrees to pay a member with creditable compensation for
services performed in the future that in the past were paid with non-
creditable compensation. Compensation in the form of accrued paid
leave or accrued compensatory time for overtime worked cannot be
converted to eligible compensation and are expressly excluded from
creditable compensation at any time.
(c) The employer certifies whether compensation was con-
verted in the last three years prior to retirement and the amount of
the converted salary. In certifying whether conversion occurred in the
last three years prior to retirement, the fourth year prior to retirement
is the base year. If there is no credited amount of compensation in
the fourth year, the fifth year prior to retirement is the base year. The
characterization of the compensation in the base year as creditable or
noncreditable is used in determining whether conversion occurred and
the converted amounts are excluded as provided in subsection (a) of
this section.
(d) If compensation is excluded under subsection (a) of this
section, the member may provide additional information in the form
of written documentation to demonstrate that the compensation should
not be excluded. TRS makes the final determination regarding the char-
acterization of compensation as creditable or noncreditable.
This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.
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Earliest possible date of adoption: September 11, 2005
For further information, please call: (512) 542-6438
♦ ♦ ♦
34 TAC §25.35
The Teacher Retirement System of Texas (TRS) proposes new
§25.35, concerning the administration of employer payments to
the pension trust fund for new members. The proposed new
section implements the requirement that employers shall pay the
equivalent of the state contribution to the pension trust fund for
new members in their first 90 days of employment. The proposal
has been adopted on an emergency basis and is published in this
issue of the Texas Register.
In accordance with Senate Bill 1691, 79th Legislature, Regular
Session, the new section implements the new employer payment
requirement. It provides guidance to employers regarding the
start and end of the 90-day payment period as well as guidance
on how to coordinate the end of a person’s membership waiting
period with the new payment requirement.
The proposed new section would administer the requirement un-
der Senate Bill 1691, 79th Legislature, Regular Session that an
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employer pay an amount equivalent to the state contribution for
retirement for new employees who are also new TRS members
for the first 90-days of employment.
Tony C. Galaviz, TRS Chief Financial Officer, estimates that, for
each year of the first five years the proposed rule will be in effect,
there will be no foreseeable implications relating to cost or rev-
enues of the state or local governments as a result of enforcing
or administering the rule. Rather, any measurable impact on the
cost or revenues of the state or local governments is the result of
the legislative enactment. The Legislative Budget Board (LBB)
has determined that requiring local employers to make a contri-
bution for the first 90 days of employment for new members does
not result in direct savings to the state relating to the retirement
contributions for these members because the state has not had
to make the contribution for new employees pursuant to the pro-
vision under current law that delays eligibility for TRS member-
ship for new employees for 90 days, with such provision expiring
August 31, 2005. The LBB has estimated that, under Senate Bill
1691, the cost to public school employers will be about $20 mil-
lion annually statewide, and the cost to public higher-education
employers will be about $4 million annually statewide.
For each year of the first five years that the rule will be in ef-
fect, Mr. Galaviz has determined that the public benefit will be
to provide notice, clarification, and guidance to employers of the
requirements and procedures relating to payments for new mem-
bers. Further, he states that the public will benefit by having new
employees of public schools and public institutions of higher ed-
ucation become members of TRS three months earlier and con-
tribute to the long-term solvency of the retirement system. Any
probable economic costs to persons required to comply with the
proposed section is the result of the legislative enactment. The
LBB has estimated that the probable economic costs to persons
required to comply with Senate Bill 1691 are about $20 million
annually statewide for public school employers and about $4 mil-
lion annually statewide for higher education employers. There
will be no effect on a local economy because of the proposal,
and therefore no local employment impact statement is required
under §2001.022, Government Code. Any measurable impact
on a local economy or local employment is the result of the leg-
islative enactment. Moreover, there will be no adverse economic
effect on small businesses or micro-businesses as a result of en-
forcing this section.
Comments may be submitted in writing to Ronnie Jung, Execu-
tive Director, 1000 Red River Street, Austin, Texas 78701. To be
considered, written comments must be received by TRS no later
than August 26, 2005.
The new section is proposed under §825.102, Government
Code, which authorizes the Board of Trustees of the Teacher
Retirement System to adopt rules for the administration of
the funds of the retirement system. The new section is also
proposed under §29 of Senate Bill 1691, 79th Legislature, Reg-
ular Session, which establishes new §825.4041, Government
Code, and otherwise addresses implementation of the employer
payment for new members.
Other code provisions affected by the proposed new section are
§§821.001(7), 825.408, and 830.102, Government Code.
§25.35. Employer Payments for New Members.
(a) Effective September 1, 2005, the employer of a new mem-
ber as defined by §825.4041, Government Code, shall pay the retire-
ment system the required amount during the first 90 days of employ-
ment of the new member. When used in this section, "employer" has
the meaning given it in §821.001(7), Government Code.
(b) A person hired before September 1, 2005, whose 90-day
waiting period for membership in the retirement system did not end
before September 1, 2005, is eligible to participate in the retirement
system as a new member starting September 1, 2005.
(c) In determining the period of employment subject to em-
ployer payments, the following provisions apply:
(1) An employer shall count the date of employment of a
new member as the first day of the 90-day payment period.
(2) An employer shall count calendar days of an employ-
ment period on or after September 1, 2005, towards the payment period,
regardless of whether the days are in different school years.
(3) An employer shall count calendar days on or after
September 1, 2005, during which an individual previously served as
an employee with another TRS reporting entity towards the payment
period.
(4) An employer shall not count any calendar days between
periods of employment towards the payment period.
(5) Service provided by an employee on one calendar day
to more than one employer that is a TRS reporting entity shall count
as only one calendar day in the payment period. Each employer shall
include such an employee’s compensation in the aggregate compensa-
tion on which employer payment is required.
(6) A person who was hired before September 1, 2005, and
who did not complete the 90-day waiting period before that date be-
comes eligible to participate in the retirement system starting Septem-
ber 1, 2005. The employer shall treat the member as a new member for
the purpose of employer payments during the remainder of the 90-day
period.
(d) For the purpose of administering this section, the date of
employment means the date on which an employee begins to perform
service for an employer that is a TRS reporting entity and the service is
of a type that would otherwise qualify the employee for membership in
the TRS pension plan, as provided under Subchapter A of this chapter
(relating to Service Eligible for Membership). If the date of employ-
ment is a holiday or another type of day on which the employer does
not normally require actual service to be performed by an employee,
the employer may nevertheless count the day as the date of employment
if the employer considers the individual to be an employee on that day.
(e) During September 2005, an employer shall submit em-
ployer payments to TRS on compensation paid to an employee for
the first full pay period starting on or after September 1, 2005. In
subsequent months, an employer shall submit employer payments and
member and other required contributions to TRS on compensation
paid to an employee for the entire pay period that contains the first
date of the employee’s eligibility for membership. An employer
also shall submit such payments to TRS on compensation paid to
an employee for the entire pay period that contains the 90th day of
employment. For the purpose of this section, a pay period is the
normal, established period of employment for which the employer
regularly pays compensation to the employee, regardless of the date
on which the employer actually pays the compensation.
(f) An employer required by law to pay the state contribution
from certain funds for its employees who are TRS members is not re-
quired to make additional payment to TRS under this section during the
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first 90 days of employment of a new member. A person employed by
such an employer before September 1, 2005, shall be eligible for TRS
membership in the manner described in subsection (b) of this section.
(g) An employer shall submit reports in a form required by
TRS. Upon request by TRS, an employer or an employee shall provide
copies of, or otherwise make available, any records that TRS deter-
mines are necessary to administer this section.
(h) An employer shall notify TRS immediately if it has failed
to report an employee who was eligible for TRS membership and shall
begin to report the employee as a member no later than the month im-
mediately following the month in which the employer discovered the
error. The employer shall correct any previous reports filed with TRS
and make payments as required by this title.
(i) Because participation in the Optional Retirement Program
("ORP") under Chapter 830, Government Code, is in lieu of partici-
pation in TRS, a person employed on or after September 1, 2005, or
whose 90-day waiting period expires on or after September 1, 2005,
and who is otherwise eligible to elect to participate in ORP may elect to
participate in ORP effective September 1, 2005. An election to partici-
pate in ORP must be made before the 91st day after becoming eligible
to make the election, as required by §830.102, Government Code, but
may not be made before the date on which an employee is eligible for
TRS membership.
This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.
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34 TAC §29.4, §29.12
The Teacher Retirement System of Texas (TRS) proposes
amendments to §29.4, concerning changes to the computation
of compensation for the purpose of calculating a standard
annuity at retirement and new §29.12, concerning repeal of
the subsidized early age retirement benefit. The proposed
amendments and new section have also been adopted on an
emergency basis and are published in this issue of the Texas
Register.
The proposed amendments to §29.4 will allow TRS to imple-
ment Senate Bill 1691, 79th Legislature, Regular Session, which
changes the basis for computing compensation from a three-
year to a five-year salary average for the purpose of calculat-
ing a standard annuity at retirement. The statutory amendment
is effective September 1, 2005. Senate Bill 1691, however, also
contains a grandfathering provision to preserve the current com-
putation of compensation based on a three-year salary average
for members who meet one or more of the grandfathering re-
quirements on or before August 31, 2005. Adopted on an emer-
gency basis and proposed for permanent adoption elsewhere in
this issue of the Texas Register, new 34 TAC §51.12, concern-
ing the applicability of certain laws in effect before September
1, 2005, sets out the details for applying the grandfathering re-
quirements to proposed §29.4. As proposed, the amendments
to §29.4 set out the new five-year salary average for those who
are not grandfathered and, to administer the grandfathering pro-
vision, preserve the current three-year salary average as part of
the rule for reference by TRS staff and the membership when the
repealed statute no longer will appear in official statutory texts.
Proposed new §29.12 will allow TRS to implement the section of
Senate Bill 1691 that affects what is commonly referred to as the
"subsidized early age retirement benefit," which has been avail-
able to members who are at least age 55 and have at least 20
years of service credit but do not meet the requirements for nor-
mal age retirement, such as rule of 80. Under Senate Bill 1691,
the subsidized early age retirement benefit is repealed effective
September 1, 2005. Senate Bill 1691, however, also contains
a grandfathering provision to preserve current law on the subsi-
dized early age retirement benefit for members who meet one or
more of the grandfathering requirements on or before August 31,
2005. New 34 TAC §51.12, concerning the applicability of cer-
tain laws in effect before September 1, 2005, which is adopted
on an emergency basis and proposed for permanent adoption
elsewhere in this issue, likewise sets out the details for applying
the grandfathering requirements to proposed new §29.12. To ad-
minister the grandfathering provision, proposed new §29.12 pre-
serves the subsidized early age retirement benefit requirements
as part of the rule for reference by TRS staff and the member-
ship when the repealed statute no longer will appear in official
statutory texts.
The proposed amendments to §29.4 incorporate the change
Senate Bill 1691 makes to the computation of compensation and
proposed new §29.12 reflects the method of calculating the sub-
sidized early age retirement benefits for grandfathered members
under the legislative enactment. The proposed amendments
and new section also preserve these benefit-related provisions
as they exist under current law before September 1, 2005
for purposes of administering the grandfathering provision in
Senate Bill 1691.
Tony C. Galaviz, TRS Chief Financial Officer, estimates that, for
each year of the first five years the proposed amendments and
new section will be in effect, there will be no foreseeable impli-
cations relating to cost or revenues of the state or local govern-
ments as a result of enforcing or administering the rules. Rather,
any measurable impact on the cost or revenues of the state or
local governments is the result of the legislative enactment.
For each year of the first five years that the proposed amend-
ments and new section will be in effect, Mr. Galaviz has
determined that the public benefit will be to provide notice,
clarification, and guidance to TRS members regarding the
statutory change affecting the computation of compensation,
the statutory repeal of subsidized early age retirement benefit,
and the preservation of current law for purposes of applying
the statutory grandfathering requirements for these two benefit
provisions. Any probable economic costs to persons required to
comply with the proposed amendments and new section is the
result of the legislative enactment. There will be no effect on a
local economy because of the proposals, and therefore no local
employment impact statement is required under §2001.022,
Government Code. Any measurable impact on a local economy
or local employment is the result of the legislative enactment.
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Comments may be submitted in writing to Ronnie Jung, Execu-
tive Director, 1000 Red River Street, Austin, Texas 78701. To be
considered, written comments must be received by TRS no later
than August 26, 2005.
Amended §29.4 is proposed for permanent adoption under
§825.102, Government Code, which authorizes the Board of
Trustees of TRS to adopt rules for the administration of the
funds of the retirement system.
Other codes affected by the proposed amendments are §12
of Senate Bill 1691, 79th Legislature, Regular Session, which
amends §824.203, Government Code, and §58 of Senate Bill
1691, which contains the grandfathering requirements related
to the legislative amendment of §824.203, Government Code.
New §29.12 is proposed for permanent adoption under
§825.102, Government Code, which authorizes the Board of
Trustees of TRS to adopt rules for the administration of the
funds of the retirement system.
Other codes affected by proposed new §29.12 include §11 of
Senate Bill 1691, 79th Legislature, Regular Session, which
amends §824.202, Government Code, and §58 of Senate Bill
1691, which contains the grandfathering requirements related
to the legislative amendment of §824.202, Government Code.
§29.4. Actual Compensation.
(a) Actual compensation paid to a member is used in com-
puting the highest five [best three]-years’ average compensation. The
computation of [Best three-years’] average compensation for mem-
bers with credit transferred from the Employees Retirement System
of Texas ("ERS") may not include compensation for any month which
was credited or should have been credited by the ERS if the member
received compensation for service [during] the same month covered by
the Teacher Retirement System of Texas.
(b) A member eligible under §51.12 of this title (relating to
Applicability of Certain Laws in Effect Before September 1, 2005) is
eligible for computation of average compensation using a three-year
salary average instead of a five-year salary average, as provided by
§824.203(a), Government Code, prior to its amendment effective
September 1, 2005, by Senate Bill 1691, 79th Legislature, Regular
Session (2005).
§29.12. Early Age Retirement Benefit Calculated on Law in Effect
Before September 1, 2005.
If a member eligible under §51.12 of this title (relating to Applicability
of Certain Laws in Effect Before September 1, 2005) is at least 55 years
old and has at least 20 years of service credit in the retirement system,
the member is eligible to retire and receive a service retirement annuity
reduced from the standard service retirement annuity available under
§824.202(a)(2), Government Code, to a percentage derived from the
following table, as provided by §824.202(c), Government Code, prior
to its repeal effective September 1, 2005, by Senate Bill 1691, 79th
Legislature, Regular Session (2005):
Figure: 34 TAC §29.12
This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.
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Earliest possible date of adoption: September 11, 2005
For further information, please call: (512) 542-6438
♦ ♦ ♦
SUBCHAPTER F. PARTIAL LUMP-SUM
PAYMENT
34 TAC §29.72
The Teacher Retirement System of Texas (TRS) proposes new
§29.72, concerning eligibility to select a partial-lump sum option
(PLSO). The new rule has also been adopted on an emergency
basis and is published in this issue of the Texas Register.
New §29.72 will allow TRS to implement the section of Senate
Bill 1691 that changes the eligibility requirement for a PLSO to
require that the member meet the rule of 90 (age and service
credit equal at least 90). Senate Bill 1691 also reduces the
amount of a PLSO for early age retirement, as applicable. The
statutory amendment is effective September 1, 2005. Senate
Bill 1691, however, also contains a grandfathering provision to
preserve the current PLSO eligibility requirements for members
who meet one or more of the grandfathering requirements on or
before August 31, 2005. New 34 TAC §51.12, concerning the
applicability of certain laws in effect before September 1, 2005
and which is adopted on an emergency basis and proposed for
permanent adoption elsewhere in this issue of the Texas Regis-
ter, sets out the details for applying the grandfathering provision
to new §29.72. To administer the grandfathering provision, new
§29.72 preserves the current PLSO eligibility requirements as
part of the rule for reference by TRS staff and the membership
when the current text of the statute is replaced by the law as
amended under Senate Bill 1691 in official statutory texts.
Proposed new §29.72 reflects the change Senate Bill 1691
makes in the eligibility requirements for a PLSO. The new rule
also preserves the PLSO eligibility requirements as they exist
under current law before September 1, 2005 for purposes of
administering the grandfathering provision in Senate Bill 1691.
Tony C. Galaviz, TRS Chief Financial Officer, estimates that, for
each year of the first five years the proposed rule will be in effect,
there will be no foreseeable implications relating to cost or rev-
enues of the state or local governments as a result of enforcing
or administering the rule. Rather, any measurable impact on the
cost or revenues of the state or local governments is the result
of the legislative enactment.
For each year of the first five years that the rule will be in effect,
Mr. Galaviz has determined that the public benefit will be to pro-
vide notice, clarification, and guidance to TRS members regard-
ing the statutory change affecting the PLSO and the preservation
of current law for purposes of applying the statutory grandfather-
ing requirements for this benefit provision. Any probable eco-
nomic costs to local employers required to comply with the rule
is the result of the legislative enactment. There will be no effect
on a local economy because of the proposal, and therefore no lo-
cal employment impact statement is required under §2001.022,
Government Code. Any measurable impact on a local economy
or local employment is the result of the legislative enactment.
Comments may be submitted in writing to Ronnie Jung, Execu-
tive Director, 1000 Red River Street, Austin, Texas 78701. To be
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considered, written comments must be received by TRS no later
than August 26, 2005.
The new section is proposed for permanent adoption under
§825.102, Government Code, which authorizes the Board of
Trustees of TRS to adopt rules for the administration of the
funds of the retirement system. The rule is also proposed under
§824.2045, Government Code, which authorizes the Board to
adopt rules for the implementation of §824.2045, relating to the
partial lump-sum option. The new rule is also proposed under
§2001.006 and §2001.034, Government Code.
Other codes affected by the proposed new section include §13
of Senate Bill 1691, 79th Legislature, Regular Session, which
amends §824.2045, Government Code, and §58 of Senate Bill
1691, which contains the grandfathering requirements related to
the legislative amendment of §824.2045, Government Code.
§29.72. Eligibility to Select PLSO.
(a) Except as provided in subsection (b) of this section, effec-
tive September 1, 2005, a member is eligible to select a partial lump-
sum distribution only if the member’s age and years of service credit
total at least 90 at the time of retirement and the member meets the
other requirements of §824.2045, Government Code, as amended by
Senate Bill 1691, 79th Legislature, Regular Session (2005).
(b) A member eligible under §51.12 of this title (relating to
Applicability of Certain Laws in Effect Before September 1, 2005)
is eligible to select a partial lump-sum distribution as provided by
§824.2045, Government Code, prior to its amendment effective
September 1, 2005, by Senate Bill 1691, 79th Legislature, Regular
Session (2005). Under §824.2045 prior to amendment, to be eligible
to select a partial lump-sum distribution, a member must be eligible
for an unreduced service retirement annuity under §824.202(a), Gov-
ernment Code, as it existed prior to amendment effective September 1,
2005, and must not be participating in the deferred retirement option
plan under Subchapter E of this chapter.
This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.
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For further information, please call: (512) 542-6438
♦ ♦ ♦
CHAPTER 31. EMPLOYMENT AFTER
RETIREMENT
SUBCHAPTER D. EMPLOYER PENSION
SURCHARGE
34 TAC §31.41
The Teacher Retirement System of Texas (TRS) proposes new
§31.41, concerning the administration of an employer pension
surcharge related to employment after retirement. The proposed
new section implements the requirement that employers shall
make monthly payments to the pension trust fund for each TRS-
retired employee reported to TRS on the return to work report
of retirees, unless exempted by law. The proposal has been
adopted on an emergency basis and is published in this issue
of the Texas Register.
In accordance with Senate Bill 1691, 79th Legislature, Regular
Session, the new section implements the new employer pension
surcharge. It provides guidance to employers regarding the re-
ported retirees for whom the surcharge is owed under Senate
Bill 1691 and sets out procedures related to payments. In accor-
dance with the legislative enactment, the TRS Board of Trustees
separately adopted by resolution the pension surcharge amount,
which is an amount equal to the sum of the combined member
and state contributions (currently 12.4% of salary).
The proposed new rule would administer the requirement under
Senate Bill 1691, 79th Legislature, Regular Session that a public-
school employer pay 12.4% of the salary of a reported retiree for
whom the surcharge is owed.
Tony C. Galaviz, TRS Chief Financial Officer, estimates that for
each year of the first five years the proposed rule will be in effect,
there will be no foreseeable implications relating to cost or rev-
enues of the state or local governments as a result of enforcing
or administering the rule. Rather, any measurable impact on the
cost or revenues of the state or local governments is the result of
the legislative enactment. The Legislative Budget Board (LBB)
has determined that, under Senate Bill 1691, the cost to pub-
lic school employers will be an average of about $5,100 annu-
ally per reported retiree for whom the surcharge is owed, based
on the rate of 12.4% and an average teacher salary of about
$41,000 per year. Under Senate Bill 1691, there would be no
direct increase in general revenue to the state resulting from the
employer pension surcharge. Any increased revenue to the TRS
pension trust fund is difficult to project because it depends upon
the number of retirees who will be reported for purposes of the
surcharge and the amounts of salary that will be paid to them,
as well as other factors.
Mr. Galaviz states that the public benefit will be to provide notice,
clarification, and guidance to employers of the requirements and
procedures relating to the pension surcharge. Further, he states
that the public will benefit by having employers contribute to the
long-term solvency of the retirement system when they hire re-
tirees in lieu of new members. Any probable economic costs to
local employers required to comply with the rule is the result of
the enactment of Senate Bill 1691. The LBB has estimated that
the probable economic costs to public school employers required
to comply with Senate Bill 1691 and pay the pension surcharge
will be an average of about $5,100 annually per reported retiree
for whom the surcharge is owed. There will be no measurable im-
pact on a local economy or local employment because of the rule
proposal, and therefore no local employment impact statement
is required under §2001.022, Government Code. Any measur-
able impact on a local economy or local employment is the result
of legislative enactment.
Comments may be submitted in writing to Ronnie Jung, Execu-
tive Director, 1000 Red River Street, Austin, Texas 78701. To be
considered, written comments must be received by TRS no later
than August 26, 2005.
The new section is proposed under §825.102, Government
Code, which authorizes the Board of Trustees of the Teacher
Retirement System to adopt rules for the administration of the
funds of the retirement system. The new section implements
§30 of Senate Bill 1691, 79th Legislature, Regular Session,
which establishes new §825.4092, Government Code.
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Other code provisions affected by the proposed new rule are
§§824.602, 824.6022, and 825.408, Government Code.
§31.41. Return to Work Employer Pension Surcharge.
(a) For each report month a retiree is reported on the Employ-
ment of Retired Member Report, the employer that reports the retiree
shall pay to the Teacher Retirement System of Texas (TRS) a surcharge
based on each retiree’s salary. For purposes of this section the employer
is the reporting entity that reports the employment of the retiree.
(b) The surcharge amount that must be paid by the employer
for each retiree reported is an amount that is derived by applying a per-
centage to the retiree’s salary. The percentage applied to the retiree’s
salary is an amount set by the Board of Trustees and is based on the
member contribution rate and the state pension contribution rate.
(c) The surcharge is due from each employer that reports a re-
tiree as working on or after September 1, 2005, beginning with the re-
port month for September 2005.
(d) The surcharge is not owed by the employer for any retiree
reported by that employer for the report month of January 2005.
(e) The surcharge is not owed by the employer for a retiree that
is reported by a second employer for the report month of January 2005
if both employers are school districts that consolidate into a consoli-
dated school district on or before September 1, 2005.
(f) The surcharge is not owed by the employer for a retiree that
is reported as working under the exception for Substitute Service as
provided in §31.13 of this title unless that retiree combines Substitute
Service under §31.13 with One-half Time Employment under §31.14 of
this title in the same calendar month. For each calendar month that the
retiree combines employment under these two sections, the surcharge
is owed by the employer that reports the retiree.
This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.
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♦ ♦ ♦
CHAPTER 41. HEALTH CARE AND
INSURANCE PROGRAMS
SUBCHAPTER A. RETIREE HEALTH CARE
BENEFITS (TRS-CARE)
34 TAC §41.4
The Teacher Retirement System of Texas (TRS) proposes new
§41.4, concerning the administration of an employer health ben-
efit surcharge related to employment after retirement. The new
section implements the requirement that employers shall make
monthly payments to the fund for the health benefits program
("TRS-Care") provided pursuant to the Texas Public School Re-
tired Employees Group Benefits Act for each TRS-retired em-
ployee who is both (i) reported to TRS on the return to work re-
port of retirees, taking into consideration any exceptions allowed
by law, and (ii) enrolled in the TRS-Care health benefits program.
The proposal has been adopted on an emergency basis and is
published in this issue of the Texas Register.
In accordance with Senate Bill 1691, 79th Legislature, Regular
Session, the new section implements the new employer health
benefit surcharge. It provides guidance to employers regarding
the reported retirees for whom the surcharge is owed and proce-
dures related to payments. In accordance with the legislative en-
actment, the TRS Board of Trustees separately adopted by reso-
lution a table setting forth the monthly dollar amounts for the sur-
charge, as shown in the attached graphic titled "TRS-Care Em-
ployer Surcharge Amounts--Return to Work Effective September
1, 2005":
Figure: 34 TAC Chapter 41--Preamble
The proposed new rule would administer the requirement under
Senate Bill 1691, 79th Legislature, Regular Session, that a pub-
lic school employer pay an amount that is equal to the difference,
if any, between (i) the amount that is required to be paid in pre-
miums for the participation of the retiree and any other individu-
als enrolled in TRS-Care under the same account identification
number and (ii) the full cost of the participation of the retiree and
any other individuals enrolled in TRS-Care under the same ac-
count identification number.
Tony C. Galaviz, TRS Chief Financial Officer, estimates that for
each year of the first five years the proposed rule will be in effect,
there will be no foreseeable implications relating to cost or rev-
enues of the state or local governments as a result of enforcing
or administering the rule. Rather, any measurable impact on the
cost or revenues of the state or local governments is the result
of the legislative enactment. The table of costs shown in the at-
tached graphic is based on the calculation required by Senate
Bill 1691 and is derived using objective data. The cost to public
school employers will vary according to the plan chosen by the
reported retiree for whom the health benefit surcharge is owed,
the number of individuals enrolled under the same account iden-
tification number, the years of service credit of the retiree, and
the participants’ Medicare eligibility, as set out in the attached
graphic. Under Senate Bill 1691, there would be no direct in-
crease in general revenue to the state resulting from the em-
ployer health benefit surcharge. Any increased revenue to the
TRS-Care fund is difficult to project because it depends upon
the number of retirees who will be reported for purposes of the
surcharge and the amounts owed for them based on the calcu-
lation described above, as well as other factors.
Mr. Galaviz has also determined that the public benefit will be
to provide notice, clarification, and guidance to employers of the
requirements and procedures relating to the health benefit sur-
charge. Further, he states that the public will benefit by having
employers contribute to the long-term solvency of the retirees’
group health benefits plan. Any probable economic costs to lo-
cal employers required to comply with the rule is the result of the
enactment of Senate Bill 1691. The table of costs in the attached
graphic sets out the range of costs to public school employers,
from $23 to $688, depending on the plan chosen by the reported
retiree for whom the health benefit surcharge is owed, the num-
ber of individuals enrolled under the same account identification
number, the years of service credit of the retiree, and the partic-
ipants’ Medicare eligibility. There will be no measurable impact
on a local economy or local employment because of the rule pro-
posal, and therefore no local employment impact statement is
required under §2001.022, Government Code. Any measurable
impact on a local economy or local employment is the result of
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legislative enactment. Moreover, there will be no adverse eco-
nomic effect on small businesses or micro-businesses as a result
of enforcing this section.
Comments may be submitted in writing to Ronnie Jung, Execu-
tive Director, 1000 Red River Street, Austin, Texas 78701. To be
considered, written comments must be received by TRS no later
than August 26, 2005.
The new section is proposed under §1575.052, Insurance Code,
which authorizes the TRS Board of Trustees ("Board") to adopt
rules it considers necessary to implement and administer the
retirees’ group health benefit plan and associated fund. The
new section implements §30 and §42 of Senate Bill 1691, 79th
Legislature, Regular Session, which respectively establish new
§825.4092, Government Code, and amend §1575.204, Insur-
ance Code.
Other code provisions affected by the proposed new rule are
§§821.001(7), 824.602, 824.6022, and 825.408, Government
Code, and Chapter 1575, Insurance Code.
§41.4. Employer Health Benefit Surcharge.
(a) When used in this section, the term "employer" has the
meaning given in §821.001(7), Government Code.
(b) A retiree who is enrolled in the health benefits program
("TRS-Care") provided pursuant to the Texas Public School Retired
Employees Group Benefits Act and is reported on the Employment of
Retired Member Report to the Teacher Retirement System of Texas
("TRS") shall submit the Employer Health Benefit Surcharge form,
promulgated by TRS, to the employer, providing details of the retiree’s
TRS-Care coverage, the cost of the coverage for the retiree and all other
individuals enrolled under the same account identification number, the
premium paid for such coverage, and other employment of a retiree
or any other individual enrolled under the same account identification
number, as required by the form. It is the employer’s and the retiree’s
responsibilities to update the Employer Health Benefit Surcharge form,
as necessary (e.g., when changes in coverage or the employment sta-
tus of any retiree or other individual enrolled under the same account
identification number occurs).
(c) For each report month a retiree is enrolled in TRS-Care
and is reported on the Employment of Retired Member Report, the em-
ployer that reports the retire shall, using the information provided by
the retiree to the employer on the Employer Health Benefit Surcharge
form, pay to the Retired School Employees Group Insurance Fund (the
"Fund") a surcharge amount that is derived by taking the difference, if
any, between:
(1) the monthly full cost, as set by the trustee, for all in-
dividuals (including a spouse and children, if any) enrolled under the
same account identification number, and
(2) the monthly total premium, as set by the trustee, for all
individuals (including a spouse and children, if any) enrolled under the
same account identification number.
(d) The surcharge under subsection (c) of this section is due
from each employer that reports a retiree as working on or after Septem-
ber 1, 2005, beginning with the report month for September 2005.
(e) The surcharge under subsection (c) of this section is not
owed:
(1) by an employer for any retiree reported by that em-
ployer for the report month of January 2005;
(2) by an employer for any retiree reported by a second
employer for the report month of January 2005, if both employers are
school districts that consolidate into a consolidated school district on
or before September 1, 2005; or
(3) by an employer for a retiree reported as working under
the exception for Substitute Service as provided in §31.13 of this title
(relating to Substitute Service) unless that retiree combines Substitute
Service under §31.13 of this title with One-half Time Employment un-
der §31.14 of this title (relating to One-half Time Employment) in the
same calendar month. For each calendar month that the retiree com-
bines employment under these two sections of this title, the employer
that reports the retiree owes the surcharge.
(f) An employer who reports to TRS the employment of a re-
tiree who is enrolled in TRS-Care shall inform TRS as soon as possible
in writing of the name, address, and telephone number of any other em-
ployer that employs the retiree or any other retiree who is also enrolled
under the same account identification number.
(g) If more than one employer reports the employment of a re-
tiree to TRS during any part of a month, the surcharge under subsection
(c) of this section required to be paid into the Fund by each reporting
employer for that month is the total amount of the surcharge due that
month divided by the number of reporting employers. The pro rata
share owed by each employer is not based on the number of hours re-
spectively worked each week by the retiree for each employer, nor is it
based on the number of days respectively worked during the month by
the retiree for each employer.
This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.




Teacher Retirement System of Texas
Earliest possible date of adoption: September 11, 2005
For further information, please call: (512) 542-6438
♦ ♦ ♦
CHAPTER 51. GENERAL ADMINISTRATION
34 TAC §51.12
The Teacher Retirement System of Texas (TRS) proposes new
§51.12 concerning the applicability of certain benefits laws in
effect before September 1, 2005. The proposed new section
implements a grandfathering provision in Senate Bill 1691, 79th
Legislature, Regular Session, to preserve current law on three
benefit provisions for members who timely meet one or more
of the grandfathering requirements. The rule has also been
adopted on an emergency basis and is published in this issue
of the Texas Register.
Senate Bill 1691, 79th Legislature, Regular Session, makes
changes to the following benefit provisions: amends §824.202,
Government Code, to eliminate what is commonly referred
to as "subsidized early age retirement"; amends §824.203,
Government Code, to change the three-year salary average
to a five-year average for determining the standard annuity
amount at retirement; and §824.2045, Government Code, to
change eligibility requirements for the Partial Lump Sum Option
(PLSO) to require a retiree to meet a rule of 90. These statutory
changes are effective September 1, 2005. However, Senate
Bill 1691 also contains a grandfathering provision to preserve
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current law on these three benefit provisions for members who
timely meet one or more of the grandfathering requirements.
In accordance with the legislative enactment, the new rule
implements and sets out the grandfathering provision, which
requires that, on or before August 31, 2005, the member must
attain the age of 50, meet the "rule of 70" (the sum of age plus
years of service credit must equal 70 or greater), or have at
least 25 years of service credit. The proposed new rule also
provides guidance on the effect of termination of membership
after meeting one or more grandfathering requirements and on
using service credit in another Texas public retirement system
for purposes of applying either the rule of 70 or the provision
requiring 25 years of service credit.
The proposed new rule would administer the grandfathering pro-
vision under Senate Bill 1691, 79th Legislature, Regular Session
that continues making available to grandfathered members the
three affected benefit provisions under current law as it exists
before September 1, 2005.
Tony C. Galaviz, TRS Chief Financial Officer, estimates that, for
each year of the first five years the proposed rule will be in effect,
there will be no foreseeable implications relating to cost or rev-
enues of the state or local governments as a result of enforcing
or administering the rule. Rather, any measurable impact on the
cost or revenues of the state or local governments is the result
of the legislative enactment.
For each year of the first five years that the rule will be in ef-
fect, Mr. Galaviz has determined that the public benefit will be
to provide notice, clarification, and guidance to TRS members
regarding the grandfathering requirements for the three benefit
provisions described above. Any probable economic costs to lo-
cal employers required to comply with the rule is the result of the
legislative enactment. There will be no effect on a local economy
because of the proposal, and therefore no local employment im-
pact statement is required under §2001.022, Government Code.
Any measurable impact on a local economy or local employment
is the result of the legislative enactment.
Comments may be submitted in writing to Ronnie Jung, Execu-
tive Director, 1000 Red River Street, Austin, Texas 78701. To be
considered, written comments must be received by TRS no later
than August 26, 2005.
The new section is proposed for permanent adoption under
§825.102, Government Code, which authorizes the Board of
Trustees of TRS to adopt rules for the administration of the funds
of the retirement system. The new rule is also proposed under
§824.2045, Government Code, which authorizes the Board to
adopt rules for the implementation of §824.2045, relating to
the partial lump-sum option. The new section is also proposed
under §§2001.006 and 2001.034, Government Code.
Other codes affected by the proposed new section include §§11,
12, 13, and 58 of Senate Bill 1691, 79th Legislature, Regular
Session, which, respectively, amend §§824.202, 824.203, and
824.2045, Government Code.
§51.12. Applicability of Certain Laws in Effect Before September 1,
2005.
(a) A person who retires under the Teacher Retirement Sys-
tem of Texas on or after September 1, 2005, and who meets one or
more of the following requirements on or before August 31, 2005, is
governed by provisions of state law relating to early retirement with
at least twenty years of service credit under §824.202(c), Government
Code, three year salary average under §824.203, Government Code,
and the partial lump sum option (PLSO) under §824.2045, Government
Code, as those provisions existed prior to September 1, 2005:
(1) the person has attained age 50;
(2) the sum of the person’s age and amount of service credit
in the retirement system equals 70 or greater; or
(3) the person has at least 25 years of service credit in the
retirement system.
(b) A member who meets at least one of the requirements of
subsection (a) of this section by August 31, 2005, before termination of
membership through withdrawal of member contributions or absence
from service shall be considered as continuing to be eligible under sub-
section (a) of this section upon resumption of membership.
(c) Service that is credited with another Texas public retire-
ment system and that meets all requirements to be used for retirement
eligibility under the proportionate retirement program or the ERS/TRS
transfer program may be considered to determine eligibility of a TRS
member under paragraphs (2) and (3) of subsection (a) of this section.
(d) Purchased or reinstated service credit in the retirement sys-
tem may be considered to determine eligibility of a TRS member under
paragraphs (2) and (3) of subsection (a) of this section if credited in ac-
cordance with uniform administrative requirements, including payment
deadlines, established by the retirement system in order to complete
processing for members who request purchase of service credit before
August 31, 2005.
This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.




Teacher Retirement System of Texas
Earliest possible date of adoption: September 11, 2005
For further information, please call: (512) 542-6438
♦ ♦ ♦
PART 5. TEXAS COUNTY AND
DISTRICT RETIREMENT SYSTEM
CHAPTER 101. PRACTICE AND PROCEDURE
REGARDING CLAIMS
34 TAC §101.16
The Texas County and District Retirement System proposes an
amendment to §101.16, concerning the venue of hearings before
the State Office of Administrative Hearings (SOAH). The pro-
posed amendment causes the rule to conform to the statutory
change made by §3, House Bill 633, 79th Legislature (2005),
which set Travis County as the venue for a hearing before the
SOAH involving the retirement system.
Tom Harrison, Deputy Director and General Counsel of the Texas
County and District Retirement System, has determined that for
the first five-year period the rule is in effect there will be no fiscal
implications for state or local government as a result of enforcing
or administering the rule.
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Mr. Harrison has also determined that for each year of the first
five years the rule is in effect the public benefit anticipated as a
result of administering the rule will be the savings to the system
in administrative costs and resources by holding all hearings in
Travis County, the location of all system records and personnel.
There will be no costs to small businesses. Other than costs
directly resulting from the statutory change, there are no antic-
ipated economic costs to persons who are required to comply
with the rule as proposed.
Comments on the proposed amendment may be submitted to
Tom Harrison, Deputy Director and General Counsel, Texas
County and District Retirement System, P.O. Box 2034, Austin,
TX 78768-2034.
The rule is proposed under the Government Code, §845.102,
which provides the board of trustees of the Texas County and
District Retirement System with the authority to adopt rules nec-
essary or desirable for efficient administration of the system.
The Government Code, §841.0051 is the basis for the proposed
rule.
§101.16. Conduct of Contested Case Hearings.
(a) After the filing of a request for a contested case hearing
pursuant to these rules, or after the filing of a third-party answer un-
der §101.12 of this title (relating to Contest of Application: Form and
Content), the director shall cause the contested case to be docketed in
the State Office of Administrative Hearings (SOAH), by filing with the
SOAH a "Request for Setting of Hearing" or a "Request for Assign-
ment of Administrative Law Judge" as the director deems appropriate,
along with a certified copy of the pleadings, orders, and other relevant
documents in the System’s files at that time concerning the issues in
dispute.
(b) After the case has been docketed with [a] the SOAH and an
administrative law judge has been assigned, the director shall notify all
parties to the proceeding of the actions taken. Thereafter, any amended
pleading or any motion filed in connection with the case, including, but
not limited to, motions for continuance, discovery, settings and other
relief, shall be filed with the SOAH at its office in Austin, Texas, until
such time as the proposal for a decision has been presented to the board
of trustees as hereinafter provided.
(c) At least 10 days prior to the hearing, the director shall give
notice to all parties as required by §2001.051 of the Administrative
Procedure Act (Chapter 2001, Government Code).
(d) The hearing will be conducted by an administrative law
judge assigned by the SOAH, and shall be conducted in accordance
with the Administrative Procedure Act (Chapter 2001, Government
Code), these rules, and the rules adopted by the SOAH. Hearings will
[ordinarily] be conducted in Travis County [Austin, unless on motion
of a party for good cause shown, the hearing, or a portion thereof, is
conducted elsewhere in the State of Texas; hearings will be conducted
at the site designated by the SOAH].
(e) Parties to the hearing, including the system, may be rep-
resented by counsel. All parties, including the system, may introduce
testimony of witnesses, records, documents, and other evidence rele-
vant to the claim or matter which is the subject of the hearing. The
administrative law judge shall have authority to administer oaths, ex-
amine witnesses, rule on the admissibility of evidence, recess the hear-
ing from day to day, or to a specified date, and otherwise to regulate and
conduct the hearing to the end that the issues may be presented fairly
and with order and decorum.
(f) The provisions of the Administrative Procedure Act (Chap-
ter 2001, Government Code) shall govern the admissibility of evidence,
but the system will take notice of any facts established by its records
unless a party to the proceedings files a written protest of its validity.
This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.
Filed with the Office of the Secretary of State on August 1, 2005.
TRD-200503162
Tom Harrison
General Counsel and Deputy Director
Texas County and District Retirement System
Earliest possible date of adoption: September 11, 2005
For further information, please call: (512) 328-8889
♦ ♦ ♦
CHAPTER 105. CREDITABLE SERVICE
34 TAC §105.2
(Editor’s note: The text of the following section proposed for repeal
will not be published. The section may be examined in the offices of the
Texas County and District Retirement System or in the Texas Register
office, Room 245, James Earl Rudder Building, 1019 Brazos Street,
Austin.)
The Texas County and District Retirement System proposes the
repeal of §105.2, concerning the exclusion of probationary em-
ployees. The proposed repeal is in conformity with the statutory
change made by §9, House Bill 633, 79th Legislature (2005),
which, by amendment, repealed the statutory exclusion from
membership of the probationary employees of certain subdivi-
sions.
Tom Harrison, Deputy Director and General Counsel of the
Texas County and District Retirement System, has determined
that there will be no fiscal implications for state or local govern-
ment as a result of the repeal of the rule.
Mr. Harrison has also determined that there will be no costs
to small businesses. Other than costs directly resulting from the
statutory change, there are no anticipated economic costs to per-
sons who are affected by the repeal.
Comments on the proposed repeal may be submitted to Tom
Harrison, Deputy Director and General Counsel, Texas County
and District Retirement System, P.O. Box 2034, Austin, TX
78768-2034.
The repeal is proposed under the Government Code, §845.102,
which provides the board of trustees of the Texas County and
District Retirement System with the authority to adopt rules nec-
essary or desirable for efficient administration of the system.
The Government Code, §842.107 is the basis for the proposed
repeal.
§105.2. Probationary Employment.
This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.
Filed with the Office of the Secretary of State on August 1, 2005.
TRD-200503163
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Tom Harrison
Deputy Director and General Counsel
Texas County and District Retirement System
Earliest possible date of adoption: September 11, 2005
For further information, please call: (512) 328-8889
♦ ♦ ♦
34 TAC §105.3
The Texas County and District Retirement System proposes an
amendment to §105.3, concerning the crediting in the retirement
system of qualified military service of eligible members. The pro-
posed amendment causes the rule to conform to the statutory
changes made by §15, House Bill 633, 79th Legislature (2005),
which limited the crediting of qualified military service not subject
to the Uniform Services Employment and Reemployment Rights
Act (USERRA) to active-duty service; and which eliminated the
exclusion of 20-year military retirees from eligibility for qualified
military service not subject to USERRA. The proposed rule also
implements the statutory change made by §18, House Bill 1984,
78th Legislature (2003) which tied the eligibility for qualified mil-
itary service to the accumulation of sufficient years of credited
service to allow retirement from the authorizing subdivision at
age 60.
Tom Harrison, Deputy Director and General Counsel of the Texas
County and District Retirement System, has determined that for
the first five-year period the rule is in effect there will be no fiscal
implications for state or local government as a result of enforcing
or administering the rule.
Mr. Harrison has also determined that for each year of the first
five years the rule is in effect the public benefit anticipated as a
result of administering the rule will be the consistent treatment of
the military service time of all veterans of an authorizing subdivi-
sion, and the administrative convenience of using vested status
in the subdivision as the basis for eligibility for credited service
for qualified military service. There will be no costs to small busi-
nesses. There are no anticipated economic costs to persons
who are required to comply with the rule as proposed.
Comments on the proposed amendment may be submitted to
Tom Harrison, Deputy Director and General Counsel, Texas
County and District Retirement System, P.O. Box 2034, Austin,
TX 78768-2034.
The rule is proposed under the Government Code, §845.102,
which provides the board of trustees of the Texas County and
District Retirement System with the authority to adopt rules nec-
essary or desirable for efficient administration of the system.
The Government Code, §843.601 is the basis for the proposed
rule.
§105.3. Credited Service for Qualified Military Service.
(a) In this section:
(1) The term "Act" means the Texas Government Code, Ti-
tle 8, Subtitle F as amended. Unless otherwise indicated, all section
numbers refer to sections of the Act.
(2) The term "credited service" means months of member-
ship service for determining retirement eligibility only. Member con-
tributions and monetary credits are not required or permitted with re-
spect to credited service for qualified military service established after
December 31, 1999.
(3) The term "eligible member" means a member of an eli-
gible subdivision who has [performed as an employee, at least 10 years
of service credited in the retirement system; who does not receive and
is not eligible to receive federal retirement payments based on 20 years
or more of active federal military duty or its equivalent;] credited ser-
vice in the retirement system for at least the minimum period required
to receive a service retirement annuity from the subdivision at age 60,
who has performed qualified military service; and who has been re-
leased from military duty under honorable conditions.
(4) The term "eligible subdivision" means a subdivision
whose governing board has adopted the optional authorization for the
establishment of credited service in the retirement system for qualified
military service under §843.601(c).
(5) The term "qualified military service" means service in
the uniformed services as defined in 38 U.S.C. §4303(13). It excludes
that service which was performed in a month for which the member
has received credited service in this retirement system under any other
provision of the Act, and that service which is credited by another re-
tirement system or program established or governed by state law. A
member may not receive more than one month of credited service for
any calendar month.
(b) An eligible member may receive one month of credited
service in the retirement system for each month of qualified military
service performed while on active duty. [A member may receive one
month of credited service in the retirement system for each 12 months
or fraction of months of qualified military service performed while on
inactive duty.] An eligible member may not accumulate more than a
combined total of 60 months of credited service in the retirement sys-
tem for qualified military service under §843.601 and for membership
credited service under § [Section] 842.109[(b)](c).
[(c) The governing body of an eligible subdivision that
has adopted the Optional Benefit Eligibility Plan Two described by
§844.210 may authorize a reduction in the minimum credited service
requirement for eligibility to establish credit under §843.601(c) from
10 to 8 years. The reduction may not take effect until January 1 of the
year following the year in which the authorization was adopted except
that a reduction authorized by an eligible subdivision that begins
participation after December 31, 1999 may take effect on the date the
subdivision begins participation.]
This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.
Filed with the Office of the Secretary of State on August 1, 2005.
TRD-200503164
Tom Harrison
Deputy Director and General Counsel
Texas County and District Retirement System
Earliest possible date of adoption: September 11, 2005
For further information, please call: (512) 328-8889
♦ ♦ ♦
34 TAC §105.5
The Texas County and District Retirement System proposes an
amendment to §105.5, concerning the responsibility and method
to be used by sponsoring employers for the correction of errors.
The proposed amendment causes the rule to conform to the
statutory change made by §13, House Bill 633, 79th Legisla-
ture (2005), which clarified that the employer is responsible for
the correction of an error caused by the act or omission of the
employer.
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Tom Harrison, Deputy Director and General Counsel of the Texas
County and District Retirement System, has determined that for
the first five-year period the rule is in effect there will be no fiscal
implications for state or local government as a result of enforcing
or administering the rule.
Mr. Harrison has also determined that for each year of the first
five years the rule is in effect the public benefit anticipated as
a result of administering the rule will be the savings associated
with the establishment of a clear procedure for use by sponsor-
ing employers to correct an error outside of a formal judicial pro-
ceeding. There will be no costs to small businesses. Other than
costs directly resulting from the statutory change, there are no
anticipated economic costs to persons who are required to com-
ply with the rule as proposed.
Comments on the proposed amendment may be submitted to
Tom Harrison, Deputy Director and General Counsel, Texas
County and District Retirement System, P.O. Box 2034, Austin,
TX 78768-2034.
The rule is proposed under the Government Code, §845.102,
which provides the board of trustees of the Texas County and
District Retirement System with the authority to adopt rules nec-
essary or desirable for efficient administration of the system.
The Government Code, §842.112 is the basis for the proposed
rule.
§105.5. Correction of Errors by Employers: Record Adjustments.
(a) The sponsoring employer is responsible for the correction
of an error arising from an act or omission of the employer that results in
a person contributing more or less than the correct amount to the system
or receiving more or less credited service, service credit or benefits than
the person is rightfully entitled to receive under the system.
(b) The employer may initiate the correction process by filing
an application with the system for an adjustment to the person’s record.
The application must adequately describe the error and set forth the
terms of the adjustment to be made to the person’s record.
(c) A person seeking an adjustment to a record based on an act
or omission of the subdivision must apply to the sponsoring employer
for a correction of the error. The system will not receive applications
for record adjustments from any person other than an employer. If the
system receives information relating to a possible error from a person
other than an employer, the system shall forward the information to the
appropriate employer.
(d) If the director is provided with satisfactory evidence of the
error, the director may at his discretion accept the application and order
an adjustment to the person’s record in accordance with the terms set
forth in the application provided:
(1) The terms of the adjustment on the face of the applica-
tion would not grant the person a right, status or benefit not otherwise
available under this subtitle;
(2) The terms of the adjustment are reasonable and can be
feasibly implemented and administered by the system; and
(3) The terms of the adjustment can be implemented with-
out causing financial instability with respect to the employer’s partic-
ipation in the system or causing a reduction in the accrued benefit of
any other member or annuitant of the employer.
(e) In this section the term "record" means all information and
amounts relating to the person and the person’s beneficiary and in-
cludes information and amounts relating to the person’s individual ac-
count, contributions, deposits, credited service, service credit and ben-
efits.
(f) In this section the term "individual account" means the sep-
arate account maintained for a member consisting of the member’s con-
tributions, deposits and accumulated interest credited to the account for
the benefit of the member.
(g) In this section the term "credited service" means months of
service recognized for purposes of retirement eligibility.
(h) In this section the term "service credit" means the monetary
credits granted to a member who performs service for a participating
employer.
(i) In this section the term "filed" means received by the sys-
tem.
(j) In this section the term "accepted" means approved by the
system for making adjustments to a person’s record in accordance with
the terms of the application.
(k) The application of a sponsoring employer under this sec-
tion may be filed at any time.
(l) All applications filed under this section with the system
must be certified by the sponsoring employer before the application
may be accepted.
(m) If an adjustment pursuant to this section relates to a period
of service that is greater than 12 months or ended more than 12 months
prior to the application filing date, the application must be approved by
the governing board of the employer before it may be accepted by the
system.
(n) If the terms of the adjustment as set forth on the application
specify a change to the person’s months of credited service, that adjust-
ment will be made upon acceptance of the application and receipt by the
system of the amount that would have been contributed by the member
for those specified months. The system will not accept any payments
due under this section from any person other than an employer.
(o) If the terms of the adjustment as set forth on the applica-
tion specify a change to the person’s individual account balance, ser-
vice credit or benefit, that adjustment may not be made until the system
receives any payment necessary to implement the terms of the adjust-
ment. The system will not accept any payments due under this section
from any person other than an employer.
(p) With respect to certain errors that are the subject of an
adjustment under this section, the sponsoring employer may request
the system to provide a description of what the person’s record would
show if no error had occurred. This description may include changes to
amounts of employee contributions, accumulated interest, prior service
credit, current service credit, multiple matching credit, retirement ben-
efits, or retirement eligibility dates. Evidence showing dates of service
and the compensation that was paid to the member by the employer for
such service should be submitted to the system in order that the system
may accurately determine any changes.
(q) The application may specify adjustments in any amounts
that do not exceed the changes to the person’s record determined as if
there had been no error.
(r) An application for an adjustment is not an application for
retirement; however, a retirement application may be filed simultane-
ously with an application for adjustment. An adjustment to a person’s
prior service credit may not be made if the application is filed more
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than five years after the date the person became a member of the spon-
soring employer.
(s) Adjustments to service credits or benefits shall be consid-
ered as part of, and funded in the same manner as, any other pension
liabilities of the employer.
(t) The director may implement the terms of the proposed ad-
justment to the extent that the funding of the pension liabilities attribut-
able to the adjustments proposed by the employer do not cause financial
instability with respect to the employer’s participation in the system or
cause a reduction in accrued benefits of any other members or annui-
tants. This may include partial implementation or implementation of
the adjustments in stages.
This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.
Filed with the Office of the Secretary of State on August 1, 2005.
TRD-200503165
Tom Harrison
Deputy Director and General Counsel
Texas County and District Retirement System
Earliest possible date of adoption: September 11, 2005
For further information, please call: (512) 328-8889
♦ ♦ ♦
CHAPTER 107. MISCELLANEOUS RULES
34 TAC §107.10
The Texas County and District Retirement System proposes
an amendment to §107.10, concerning the adjustment to the
employer’s account in the event an ineligible benefit payment
caused by the error or omission of the employer is not recov-
erable by the system. The proposed amendment causes the
rule to conform to the statutory change made by §13, House Bill
633, 79th Legislature (2005), which clarified that the employer
is responsible for an overpayment of benefits caused by the
act or omission of the employer; and implements the authority
granted to the system by §35, House Bill 1984, 78th Legislature
(2003), to adjust amounts in a subdivision’s account to correct
an error related to the account.
Tom Harrison, Deputy Director and General Counsel of the Texas
County and District Retirement System, has determined that for
the first five-year period the rule is in effect there will be no fiscal
implications for state or local government as a result of enforcing
or administering the rule.
Mr. Harrison has also determined that for each year of the first
five years the rule is in effect the public benefit anticipated as a
result of administering the rule will be the proper allocation and
adjustment to the account of the relevant employer of the costs
of ineligible benefit payments made as a result of the employer’s
error or omission. There will be no costs to small businesses.
Other than costs directly resulting from the statutory change,
there are no anticipated economic costs to persons who are re-
quired to comply with the rule as proposed.
Comments on the proposed amendment may be submitted to
Tom Harrison, Deputy Director and General Counsel, Texas
County and District Retirement System, P.O. Box 2034, Austin,
TX 78768-2034.
The rule is proposed under the Government Code, §845.102,
which provides the board of trustees of the Texas County and
District Retirement System with the authority to adopt rules nec-
essary or desirable for efficient administration of the system.
The Government Code, §842.112 and §845.503 are the basis
for the proposed rule.
§107.10. Treatment of Ineligible Benefit Payments.
(a) In this section the term "ineligible benefit payment" means
that portion of a payment or distribution, other than a supplemental
death benefit payment, made by the retirement system to, or on be-
half of, a living or deceased person who was not legally entitled to the
payment at the time it was made. An ineligible benefit payment is a
receivable of the system.
(b) In this section the term "recipient" means the person or per-
sons who, directly or indirectly, received an ineligible benefit payment.
(c) If a repayment of an ineligible benefit payment is not re-
ceived by the retirement system, the system may offset the amount of
the ineligible benefit payment against future benefit payments other-
wise due the recipient.
(d) If the board determines that an ineligible benefit payment
is not recoverable, the receivable shall be charged against the general
reserves account of the endowment fund provided the ineligible benefit
payment was not the result of an error or omission of a participating
subdivision.
(e) If the board determines that the ineligible benefit payment
was the result of an error or omission of a participating subdivision and
determines that the payment is not recoverable, the receivable shall be
charged against the subdivision’s account in the subdivision accumu-
lation fund.
(f) [(e)] In making its determination, the board may consider
the amount of the ineligible benefit payment, the likelihood of repay-
ment, the costs of recovery, and any other fact or circumstance which
the board considers to be relevant in finding that further efforts for the
recovery of the payment are not in the best interests of the retirement
system, its members and annuitants.
This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.
Filed with the Office of the Secretary of State on August 1, 2005.
TRD-200503166
Tom Harrison
Deputy Director and General Counsel
Texas County and District Retirement System
Earliest possible date of adoption: September 11, 2005
For further information, please call: (512) 328-8889
♦ ♦ ♦
34 TAC §107.11
(Editor’s note: The text of the following section proposed for repeal
will not be published. The section may be examined in the offices of the
Texas County and District Retirement System or in the Texas Register
office, Room 245, James Earl Rudder Building, 1019 Brazos Street,
Austin.)
The Texas County and District Retirement System proposes the
repeal of §107.11, concerning the authority and powers that a
subdivision may exercise over a plan for which it has assumed
financial responsibility. §5, House Bill 633, 79th Legislature
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(2005), expanded and codified the authority and powers granted
to successor subdivisions. The proposed repeal eliminates this
now unnecessary rule.
Tom Harrison, Deputy Director and General Counsel of the
Texas County and District Retirement System, has determined
that there will be no fiscal implications for state or local govern-
ment as a result of the repeal of the rule.
Mr. Harrison has also determined that there will be no costs
to small businesses. Other than costs directly resulting from the
statutory change, there are no anticipated economic costs to per-
sons who are affected by the repeal.
Comments on the proposed repeal may be submitted to Tom
Harrison, Deputy Director and General Counsel, Texas County
and District Retirement System, P.O. Box 2034, Austin, TX
78768-2034.
The repeal is proposed under the Government Code, §845.102,
which provides the board of trustees of the Texas County and
District Retirement System with the authority to adopt rules nec-
essary or desirable for efficient administration of the system.
The Government Code, §842.0075 is the basis for the proposed
repeal.
§107.11. Plan Changes by Successor Subdivision.
This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.
Filed with the Office of the Secretary of State on August 1, 2005.
TRD-200503167
Tom Harrison
Deputy Director and General Counsel
Texas County and District Retirement System
Earliest possible date of adoption: September 11, 2005
For further information, please call: (512) 328-8889
♦ ♦ ♦
34 TAC §107.12
The Texas County and District Retirement System proposes an
amendment to §107.12, concerning the distribution of benefit
payments that are due or suspended at the time of the annui-
tant’s death. The proposed amendment causes the rule to con-
form to the statutory change made by §12, House Bill 633, 79th
Legislature (2005), which permits an employer to reemploy a re-
tiree of that employer without causing a suspension of the re-
tiree’s annuity.
Tom Harrison, Deputy Director and General Counsel of the Texas
County and District Retirement System, has determined that for
the first five-year period the rule is in effect there will be no fiscal
implications for state or local government as a result of enforcing
or administering the rule.
Mr. Harrison has also determined that for each year of the first
five years the rule is in effect the public benefit anticipated as a
result of administering the rule will be the designation of a spe-
cific and certain recipient for the distribution of any annuities sus-
pended under prior law because of the reemployment of the re-
tiree. There will be no costs to small businesses. There are no
anticipated economic costs to persons who are required to com-
ply with the rule as proposed.
Comments on the proposed amendment may be submitted to
Tom Harrison, Deputy Director and General Counsel, Texas
County and District Retirement System, P.O. Box 2034, Austin,
TX 78768-2034.
The rule is proposed under the Government Code, §845.102,
which provides the board of trustees of the Texas County and
District Retirement System with the authority to adopt rules nec-
essary or desirable for efficient administration of the system.
The Government Code, §842.110 is the basis for the proposed
rule.
§107.12. Payments Due or Suspended on Death of Annuitant.
(a) [Payments under an annuity that is suspended because a
retiree is reemployed under §842.110, Government Code] Payments
under an annuity that have been suspended as a result of a retiree’s
reemployment prior to January 1, 2006, under §842.110, Government
Code, are payable, if the retiree dies before making an application for
[resumption of the annuity] distribution of the accumulated payments,
to the surviving beneficiary that had been selected at the time of the
retirement for which the annuity originally was being paid.
(b) Payments of an annuity that are due and have not been
made or have been made but not negotiated on the date of death of an
annuitant are payable to the beneficiary of the annuitant on file with the
retirement system for the annuity on the date of the annuitant’s death.
[(c) The retirement system shall make payments of an annuity
described by Subsection (a) or (b) of this section and for which more
than one beneficiary is on file with the system to a single beneficiary
designated on one or more forms signed by all beneficiaries and filed
with the system.]
This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.
Filed with the Office of the Secretary of State on August 1, 2005.
TRD-200503168
Tom Harrison
Deputy Director and General Counsel
Texas County and District Retirement System
Earliest possible date of adoption: September 11, 2005
For further information, please call: (512) 328-8889
♦ ♦ ♦
TITLE 40. SOCIAL SERVICES AND ASSIS-
TANCE
PART 1. DEPARTMENT OF AGING
AND DISABILITY SERVICES
CHAPTER 9. MENTAL RETARDATION
SERVICES--MEDICAID STATE OPERATING
AGENCY RESONSIBILITIES
SUBCHAPTER E. ICF/MR PROGRAMS--
CONTRACTING
DIVISION 6. PERSONAL FUNDS
40 TAC §9.254
The Health and Human Services Commission (HHSC) pro-
poses, on behalf of the Department of Aging and Disability
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Services (DADS), an amendment to §9.254, concerning items
and services provided by the program provider, in Chapter 9,
Mental Retardation Services--Medicaid State Operating Agency
Responsibilities.
Background and Purpose
The purpose of the amendment is to revise the list of items and
services that are in the reimbursement rate for intermediate care
facilities for persons with mental retardation and related condi-
tions (ICFs/MR) to exclude prescribed medication that is in a
category covered by Medicare Part D for an individual who is
eligible for Medicare Part D.
DADS is proposing the amendment in conjunction with HHSC’s
proposed amendment to 1 TAC §355.103, published elsewhere
in this issue of the Texas Register. HHSC is proposing its amend-
ment in response to new federal requirements imposed by the
Medicare Prescription Drug, Improvement, and Modernization
Act of 2003 (MMA). Beginning January 1, 2006, individuals, in-
cluding persons enrolled in the ICF/MR Program, who are eligi-
ble for both Medicare and Medicaid (dually eligible individuals)
must obtain prescription drugs through a Medicare Part D pre-
scription drug plan, rather than through Medicaid.
Under the MMA, Medicaid funds must not be used to pay for a
prescription drug for a person who is eligible for Medicare Part
D benefits if that drug is in a category of drugs that is covered
by Medicare Part D. Therefore, in its proposed amendment to 1
TAC §355.103, HHSC will disallow an ICF/MR Program provider
from including such a drug on its cost report.
Section-by-Section Summary
To be consistent with the proposed amendment to 1 TAC
§355.103, DADS is amending the list of items and services in
§9.254 that are in the ICF/MR Program reimbursement rate
to exclude prescribed medication in a category covered by
Medicare Part D for an individual who is eligible for Medicare
Part D.
The amendment also corrects rule cross-references that were
rendered incorrect upon the transfer of Texas Department of
Mental Health and Mental Retardation rules from Title 25 to
Title 40 of the Texas Administrative Code.
Fiscal Note
Gordon Taylor, DADS Chief Financial Officer, has determined
that, for the first five years the proposed amendment is in effect,
enforcing or administering the amendment does not have fore-
seeable implications relating to costs or revenues of state or local
governments.
Small Business and Micro-business Impact Analysis
DADS has determined that there is no adverse economic effect
on small businesses or micro-businesses, or on businesses of
any size, as a result of enforcing or administering the amend-
ment, because the amendment changes the list of items and
services in the ICF/MR reimbursement rate but does not change
the reimbursement rate.
Cost to Persons and Effect on Local Economies
DADS does not anticipate that there will be an economic cost to
persons who are required to comply with the amendment. The
amendment will not affect a local economy.
Public Benefit
Barry Waller, DADS Assistant Commissioner for Provider Ser-
vices, has determined that, for each year of the first five years
the amendment is in effect, the public benefit expected as a re-
sult of enforcing the amendment is that DADS will be in compli-
ance with the MMA and that DADS’ rule concerning the items
and services that are in the ICF/MR reimbursement rate will be
consistent with HHSC’s cost reporting rule for ICF/MR Program
providers.
Takings Impact Assessment
DADS has determined that this proposal does not restrict or limit
an owner’s right to his or her property that would otherwise exist
in the absence of government action and, therefore, does not
constitute a taking under Texas Government Code, §2007.043.
Public Comment
Questions about the content of this proposal may be directed to
Owen Wheeler at (512) 438-4385 in DADS’ Provider Services Di-
vision, Institutional Services Section. Written comments on the
proposal may be submitted to Texas Register Liaison, Legal Ser-
vices-028, Department of Aging and Disability Services W-615,
P.O. Box 149030, Austin, Texas 78714-9030, within 30 days of
publication in the Texas Register.
Statutory Authority
The amendment is proposed under Texas Government Code,
§531.0055, which provides that the HHSC executive com-
missioner shall adopt rules for the operation and provision of
services by the health and human services agencies, including
DADS; Texas Human Resources Code, §161.021, which
provides that the Aging and Disability Services Council shall
study and make recommendations to the HHSC executive
commissioner and the DADS commissioner regarding rules
governing the delivery of services to persons who are served or
regulated by DADS; and Texas Government Code, §531.021,
which provides HHSC with the authority to administer federal
funds and plan and direct the Medicaid program in each agency
that operates a portion of the Medicaid program.
The amendment affects Texas Government Code, §531.0055
and §531.021, and Texas Human Resources Code, §161.021.
§9.254. Items and Services Provided by the Program Provider.
A program provider must not charge an individual or require an in-
dividual to expend personal funds for items and services that are the
program provider’s responsibility to provide, except as authorized by
§9.255(a)(1) [§419.255(a)(1)] of this title (relating to Items and Ser-
vices Purchased with Personal Funds), because they are included in the
ICF/MR Program reimbursement rate or are covered by other Medic-
aid programs. These items and services include:
(1) (No change.)
(2) prescribed and over-the-counter medication:[;]
(A) for an individual who is not eligible for Medicare
Part D benefits; or
(B) for an individual who is eligible for Medicare Part
D benefits if the medication is prescribed and is in a category that is
not covered by Medicare Part D;
(3) - (4) (No change.)
(5) eye exams and eyeglasses, except:
(A) the difference between the Medicaid payment
and the actual cost of the eyeglasses as authorized by §9.255(a)(2)
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[§419.255(a)(2)] of this title [(relating to Items and Services Purchased
with Personal Funds)]; or
(B) as authorized by §9.255(a)(6) [§419.255(a)(6)]
of this title; [(relating to Items and Services Purchased with Personal
Funds).]
(6) - (16) (No change.)
(17) transportation costs to and from:
(A) (No change.)
(B) an activity that is part of the program provider’s
recreational program;[.]
(18) - (20) (No change.)
This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.




Department of Aging and Disability Services
Earliest possible date of adoption: September 11, 2005
For further information, please call: (512) 438-3734
♦ ♦ ♦
CHAPTER 19. NURSING FACILITY
REQUIREMENTS FOR LICENSURE AND
MEDICAID CERTIFICATION
SUBCHAPTER AA. VENDOR PAYMENT
40 TAC §19.2601
The Health and Human Services Commission (HHSC) pro-
poses, on behalf of the Department of Aging and Disability
Services (DADS), an amendment to §19.2601, concerning
vendor payments (items and services included), in Chapter
19, Nursing Facility Requirements for Licensure and Medicaid
Certification.
Background and Purpose
The purpose of the amendment is to revise the list of items and
services that are in the daily payment rate for nursing facilities
to exclude prescription drugs covered by Medicare Part D for an
individual who is eligible for Medicare Part D.
DADS is proposing the amendment in conjunction with HHSC’s
proposed amendment to 1 TAC §355.103, published elsewhere
in this issue of the Texas Register. HHSC is proposing its amend-
ment in response to new federal requirements imposed by the
Medicare Prescription Drug, Improvement, and Modernization
Act of 2003 (MMA). Beginning January 1, 2006, individuals, in-
cluding residents of nursing facilities, who are eligible for both
Medicare and Medicaid (dually eligible individuals) must obtain
prescription drugs through a Medicare Part D prescription drug
plan, rather than through Medicaid.
Under the MMA, Medicaid funds must not be used to pay for a
prescription drug for a person who is eligible for Medicare Part D
benefits if that drug is in a category of drugs that is covered by
Medicare Part D. Therefore, in its proposed amendment to 1 TAC
§355.103, HHSC will disallow a nursing facility from including
such a drug on its cost report.
Section-by-Section Summary
To be consistent with the proposed amendment to 1 TAC
§355.103, DADS is amending the list of items and services in
§19.2601(b) that are in the nursing facility daily payment rate to
exclude legend (i.e., prescription) drugs in a category covered
by Medicare Part D for an individual who is eligible for Medicare
Part D.
The amendment also corrects an obsolete cross-reference and
updates references from the Texas Department of Human Ser-
vices (DHS) to DADS, which is the new name of the agency re-
sponsible for rules governing licensure and certification require-
ments for nursing facilities.
Fiscal Note
Gordon Taylor, DADS Chief Financial Officer, has determined
that, for the first five years the proposed amendment is in effect,
enforcing or administering the amendment does not have fore-
seeable implications relating to costs or revenues of state or local
governments.
Small Business and Micro-business Impact Analysis
DADS has determined that there is no adverse economic effect
on small businesses or micro-businesses, or on businesses of
any size, as a result of enforcing or administering the amend-
ment, because the amendment changes the list of items and
services in the nursing facility daily payment rate but does not
change the payment rate.
Cost to Persons and Effect on Local Economies
DADS does not anticipate that there will be an economic cost to
persons who are required to comply with the amendment. The
amendment will not affect a local economy.
Public Benefit
Veronda Durden, DADS Assistant Commissioner for Regulatory
Services, has determined that, for each year of the first five years
the amendment is in effect, the public benefit expected as a result
of enforcing the amendment is that DADS will be in compliance
with the MMA and that DADS’ rule concerning the items and
services that are in the nursing facility daily payment rate will be
consistent with HHSC’s cost reporting rule for nursing facilities.
Takings Impact Assessment
DADS has determined that this proposal does not restrict or limit
an owner’s right to his or her property that would otherwise exist
in the absence of government action and, therefore, does not
constitute a taking under Texas Government Code, §2007.043.
Public Comment
Questions about the content of this proposal may be directed to
Hannah Ndika at (512) 438-2133 in DADS’ Regulatory Services
Policy Development and Support Unit. Written comments on the
proposal may be submitted to Texas Register Liaison, Legal Ser-
vices-028, Department of Aging and Disability Services W-615,
P.O. Box 149030, Austin, Texas 78714-9030, within 30 days of
publication in the Texas Register.
Statutory Authority
The amendment is proposed under Texas Government Code,
§531.0055, which provides that the HHSC executive com-
missioner shall adopt rules for the operation and provision of
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services by the health and human services agencies, including
DADS; Texas Human Resources Code, §161.021, which pro-
vides that the Aging and Disability Services Council shall study
and make recommendations to the HHSC executive commis-
sioner and the DADS commissioner regarding rules governing
the delivery of services to persons who are served or regulated
by DADS; Texas Government Code, §531.021, which provides
HHSC with the authority to administer federal funds and plan
and direct the Medicaid program in each agency that operates a
portion of the Medicaid program; and Health and Safety Code,
Chapter 242, which authorizes DADS to license and regulate
convalescent and nursing homes and related institutions.
The amendment affects Texas Government Code, §531.0055
and §531.021; Texas Human Resources Code, §161.021; and
Texas Health and Safety Code, §§242.001-242.852.
§19.2601. Vendor Payment (Items and Services Included).
(a) (No change.)
(b) The daily rate is compatible with reasonable charges con-
sistent with efficiency, economy, and quality of total care. The facility
must ensure that care meets the health needs and promotes the max-
imum well-being of recipients. The following items and services are
included in the payment rate made to the facility by the Department of
Aging and Disability Services (DADS) and, therefore, the facility must
provide [It includes]:
(1) - (4) (No change.)
(5) for a recipient who is not eligible for Medicare Part
D benefits, legend drugs that are not covered by the Medicaid Vendor
Drug Program [program];
(6) for a recipient who is eligible for Medicare Part D ben-
efits, legend drugs in a category that is not covered by Medicare Part D
and that are not covered by the Medicaid Vendor Drug Program;
(7) [(6)] regular laundry services, except dry cleaning;
(8) [(7)] medical accessories, such as canulas, tubes,
masks, catheters, ostomy bags and supplies, IV fluids, IV equip-
ment, and equipment that can be used by more than one person,
such as wheelchairs, adjustable chairs, crutches, canes, mattresses,
hospital-type beds, enteral pumps, trapeze bars, walkers, and oxygen
equipment, such as tanks, concentrators, tubing, masks, valves, and
regulators.
(A) Facilities are required to maintain, in good repair,
equipment necessary to meet the needs of the recipient.
(B) If a recipient desires equipment for exclusive use,
its purchase is the responsibility of the recipient:
(i) Only the recipient can use the equipment, and it
must be identified as the personal property of the recipient.
(ii) Upon discharge from the facility, the recipient
retains the equipment he purchased. If the recipient dies, the purchased
equipment must be transferred to the estate. If it is donated or sold
to the facility by the recipient or the estate, the transaction must be
documented. (See §19.416 of this title (relating to Personal Property)).
(C) If a recipient owns a piece of equipment that is med-
ically necessary, the facility must maintain and repair the equipment.
(D) When Part B Medicare benefits are accessed to
pay for equipment and accessories, the recipient or family may not
be charged by the facility or supply company for any portion of these
items;
(9) [(8)] medical supplies, including, but not limited to
tongue depressors, swabs, bandaids, cotton balls, and alcohol; and
(10) [(9)] basic personal hygiene items and services to
meet the needs of the residents (See §19.405(h) of this title (relating
to Additional Requirements for Trust Funds in Medicaid-Certified Fa-
cilities) for a list of such items and services). The specific type or brand
of personal hygiene items used by the facility must be disclosed to the
recipient; then, if a recipient prefers to use a specific type or brand of
a personal hygiene item(s) rather than the item(s) furnished by the fa-
cility, he may use his personal funds to purchase the item(s).
(A) Before purchasing or charging for the preferred
item(s), the facility must secure written authorization from the recipi-
ent or family indicating his desired preference, the date, and signature
of the person requesting the preferred item(s). The signature may not
be that of an employee of the facility.
(B) If the recipient’s personal funds are used to pur-
chase an item(s), the item(s) is for his sole use.
(C) When the facility purchases personal hygiene
item(s) with the recipient’s personal funds, the facility must ensure
that the item(s) is in an individual container or package that is labeled
with the recipient’s name. The facility is not held responsible for
labeling personal hygiene items brought into the facility and not
reported to the management.
(c) (No change.)
(d) If a resident has requested and freely chosen to participate
in an activity, or to have an item or service provided that is not included,
or is different than that provided, in the daily vendor rate, then the
resident may be charged for the activity, item, or service.
(1) When documentation is present that supports the above
criteria, and that is required by §19.405(d)(5) [§19.404(g)(5)] of this
title [(relating to Protection of Resident Funds)], the amount may be
paid from the resident’s trust fund.
(2) (No change.)
(e) Except as described in paragraphs (1) and (2) of this
subsection, DADS [the Texas Department of Human Services (DHS)]
makes vendor payments to Nursing Facilities for the day a recipient
enters a nursing facility, but not for the day a recipient leaves a facility.
The two exceptions are as follows.
(1) If entrance and departure are on the same day, and the
recipient does not enter another Title XIX facility on that day, DADS
[DHS] pays for the entire day.
(2) If departure is because of the recipient’s death and the
deceased recipient is not sent to another Title XIX facility for legal
procedures necessary upon the death of the recipient, DADS [DHS]
pays for the entire day.
(f) (No change.)
This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.




Department of Aging and Disability Services
Earliest possible date of adoption: September 11, 2005
For further information, please call: (512) 438-3734
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♦ ♦ ♦
PART 19. DEPARTMENT OF FAMILY
AND PROTECTIVE SERVICES
CHAPTER 702. GENERAL ADMINISTRATION
SUBCHAPTER E. MEMORANDUM OF
UNDERSTANDING WITH OTHER STATE
AGENCIES
40 TAC §702.413
(Editor’s note: The text of the following section proposed for repeal
will not be published. The section may be examined in the offices of the
Department of Family and Protective Services or in the Texas Register
office, Room 245, James Earl Rudder Building, 1019 Brazos Street,
Austin.)
The Health and Human Services Commission proposes, on
behalf of the Department of Family and Protective Services
(DFPS), the repeal of §702.413, concerning memorandum of
understanding (MOU) concerning the Communities In Schools
program, in its General Administration chapter. The Communi-
ties In Schools (CIS) program was transferred from DFPS to the
Texas Education Agency (TEA) by the 78th Legislature. TEA is
in the process of adopting new Communities In Schools rules.
The purpose of the repeal is to delete the MOU, which was
between DFPS and TEA and is now obsolete.
Cindy Brown, Chief Financial Officer of DFPS, has determined
that for the first five-year period the proposed section will be in
effect there will be no fiscal implications for state or local govern-
ment as a result of enforcing or administering the section.
Ms. Brown also has determined that for each year of the first
five years the section is in effect the public benefit anticipated as
a result of enforcing the sections will be that the obsolete rule
will be deleted. There will be no effect on large, small, or micro-
businesses because the proposed change does not impose new
requirements on any business and does not require the purchase
of any new equipment or any increased staff time in order to
comply. There is no anticipated economic cost to persons who
are required to comply with the proposed section.
Questions about the content of the proposal may be directed to
David Whiteside at (512) 438-3755 in DFPS’s Purchased Client
Services Division. Written comments on the proposal may
be submitted to Texas Register Liaison, Legal Services-324,
Department of Family and Protective Services E-611, P.O. Box
149030, Austin, Texas 78714-9030, within 30 days of publication
in the Texas Register.
HHSC has determined that the proposed repeal does not re-
strict or limit an owner’s right to his or her property that would
otherwise exist in the absence of government action and, there-
fore, does not constitute a taking under §2007.043, Government
Code.
The repeal is proposed under Government Code §531.0055,
which provides that the Health and Human Services Executive
Commissioner shall adopt rules for the operation and provision
of services by the health and human services agencies, includ-
ing the Department of Family and Protective Services; Human
Resources Code (HRC) §40.021, which provides that the Fam-
ily and Protective Services Council shall study and make rec-
ommendations to the executive commissioner and the commis-
sioner regarding rules governing the delivery of services to per-
sons who are served or regulated by the department; and HRC,
§40.029, which authorizes FPS to propose and adopt rules to
facilitate implementation of Department programs.
The repeal implements the Education Code, Subchapter E,
Chapter 33.
§702.413. Memorandum of Understanding (MOU) Concerning the
Communities In Schools Program.
This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.




Department of Family and Protective Services
Earliest possible date of adoption: September 11, 2005
For further information, please call: (512) 438-3437
♦ ♦ ♦
CHAPTER 704. PREVENTION AND EARLY
INTERVENTION SERVICES
SUBCHAPTER E. COMMUNITIES IN
SCHOOLS
40 TAC §§704.401, 704.403, 704.405, 704.407, 704.409,
704.411
(Editor’s note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the offices of the
Department of Family and Protective Services or in the Texas Register
office, Room 245, James Earl Rudder Building, 1019 Brazos Street,
Austin.)
The Health and Human Services Commission proposes, on
behalf of the Department of Family and Protective Services
(DFPS), the repeal of §§704.401, 704.403, 704.405, 704.407,
704.409, and 704.411, in its Prevention and Early Intervention
Services chapter. The Communities In Schools (CIS) program
was transferred from DFPS to the Texas Education Agency
(TEA) by the 78th Legislature. TEA is in the process of adopting
new Communities In Schools rules. The purpose of the repeal
is to delete the CIS rules from the DFPS agency rules.
Cindy Brown, Chief Financial Officer of DFPS, has determined
that for the first five-year period the proposed sections will be in
effect there will be no fiscal implications for state or local govern-
ment as a result of enforcing or administering the sections.
Ms. Brown also has determined that for each year of the first
five years the sections are in effect the public benefit anticipated
as a result of enforcing the sections will be that CIS rules will
be found at the agency where the program resides, TEA. There
will be no effect on large, small, or micro-businesses because
the proposed change does not impose new requirements on any
business and does not require the purchase of any new equip-
ment or any increased staff time in order to comply. There is no
anticipated economic cost to persons who are required to com-
ply with the proposed sections.
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Questions about the content of the proposal may be directed to
David Whiteside at (512) 438-3755 in DFPS’s Purchased Client
Services Division. Written comments on the proposal may
be submitted to Texas Register Liaison, Legal Services-324,
Department of Family and Protective Services E-611, P.O. Box
149030, Austin, Texas 78714-9030, within 30 days of publication
in the Texas Register.
HHSC has determined that the proposed repeals do not restrict
or limit an owner’s right to his or her property that would other-
wise exist in the absence of government action and, therefore,
do not constitute a taking under §2007.043, Government Code.
The repeals are proposed under Government Code §531.0055,
which provides that the Health and Human Services Executive
Commissioner shall adopt rules for the operation and provision
of services by the health and human services agencies, includ-
ing the Department of Family and Protective Services; Human
Resources Code (HRC) §40.021, which provides that the Fam-
ily and Protective Services Council shall study and make rec-
ommendations to the executive commissioner and the commis-
sioner regarding rules governing the delivery of services to per-
sons who are served or regulated by the department; and HRC,
§40.029, which authorizes FPS to propose and adopt rules to
facilitate implementation of Department programs.
The repeals implement the Education Code, Subchapter E,
Chapter 33.
§704.401. How are the key terms in this subchapter defined?
§704.403. What are the roles and responsibilities of PRS and Texas
Education Agency (TEA) with respect to the CIS program?
§704.405. Can more than one local CIS program serve the same in-
dependent school district?
§704.407. What guidelines must CIS providers adhere to in order to
contract with PRS for CIS services?
§704.409. How are appropriated state and federal funds allocated to
CIS programs?
§704.411. How will additional or other funds be made available to
CIS programs?
This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.
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Earliest possible date of adoption: September 11, 2005
For further information, please call: (512) 438-3437
♦ ♦ ♦
CHAPTER 745. LICENSING
SUBCHAPTER F. BACKGROUND CHECKS
DIVISION 2. REQUESTING BACKGROUND
CHECKS
40 TAC §§745.615, 745.623, 745.625, 745.626, 745.631,
745.637
The Health and Human Services Commission proposes, on
behalf of the Department of Family and Protective Services
(DFPS), amendments to §§745.615, 745.623, 745.625, and
745.631; and new §745.626 and §745.637, concerning back-
ground checks, in its Licensing chapter. The proposed changes
are the result of requirements concerning background checks
in Senate Bill (SB) 6, 79th Legislature. New §745.615 clarifies
that background checks must be requested on all employees,
including all employees intended to be hired, who will provide
direct care or have direct access to a child in care. The
amendment to §745.623 adds requirements that all residential
child-care operations must request background checks on-line
through the DFPS website and that child day care operations
can request background checks on-line or by submitting a paper
request. The amendment to §745.625 adds the requirement
that background checks must be submitted before a person
provides direct care or has direct access to a child in a res-
idential operation. New §745.626 states that if a residential
operation does not receive the results of a background check
on a person who provides direct care or has direct assess to a
child in care, the operation may obtain its own criminal history
check through the Department of Public Safety (DPS) and
if the DPS check verifies no criminal history, it can allow the
person unsupervised client access until it receives the results
of the DFPS background check. The amendment to §745.631
adds licensed child-care homes to the list of operations that
cannot be issued a permit until DFPS receives the results of the
applicants background check. New §745.637 states that DFPS
will provide the operation requesting the background check
with information in our records regarding the person’s previous
history in residential child care, as long as the information is not
confidential.
Cindy Brown, Chief Financial Officer of DFPS, has determined
that for the first five- year period the proposed sections will be in
effect there will be no fiscal implications for state or local govern-
ment as a result of enforcing or administering the sections.
Ms. Brown also has determined that for each year of the first five
years the sections are in effect the public benefit anticipated as
a result of enforcing the sections will be that background checks
will be conducted prior to people being able to provide direct care
or have direct access to a child in residential child-care facili-
ties, which will provide greater protection for children in care. For
each of the first five years that the proposed sections will be in
effect, DFPS has estimated the following fiscal impact on small
or micro residential child-care operations that employ staff that
work directly with child in care. In Fiscal Year 2004, residential
child-care facilities conducted 40,143 background checks at an
average of 71 checks per facility. DFPS will develop new systems
to speed up the process of getting the results back to the facili-
ties within the two-day time frame. Considering possible techni-
cal difficulties that may occur, DFPS estimates that 10% of these
checks may not be received by the residential facilities within the
time frame which could result in the facilities having to conduct
a check through the DPS website. The DPS background checks
cost $3.00 per check, which will cost the average size residen-
tial child-care facility $21.43 per year. There is no anticipated
economic cost to persons who are required to comply with the
sections.
Questions about the content of the proposal may be directed
to Carol Allen at (512) 438-5339 in DFPS’s Licensing Division.
Written comments on the proposal may be submitted to Texas
Register Liaison, Legal Services-335, Department of Family
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and Protective Services E-611, P.O. Box 149030, Austin, Texas
78714-9030, within 30 days of publication in the Texas Register.
HHSC has determined that the proposed amendments and new
sections do not restrict or limit an owner’s right to his or her prop-
erty that would otherwise exist in the absence of government ac-
tion and, therefore, do not constitute a taking under §2007.043,
Government Code.
The new sections and amendments are proposed under Gov-
ernment Code §531.0055, which provides that the Health and
Human Services Executive Commissioner shall adopt rules for
the operation and provision of services by the health and hu-
man services agencies, including the Department of Family and
Protective Services; Human Resources Code (HRC) §40.021,
which provides that the Family and Protective Services Council
shall study and make recommendations to the executive com-
missioner and the commissioner regarding rules governing the
delivery of services to persons who are served or regulated by
the department; and HRC, §40.029, which authorizes DFPS to
propose and adopt rules to facilitate implementation of Depart-
ment programs.
The new sections and amendments implement the HRC
§42.056, as amended by §1.103 of Senate Bill 6, 79th Legis-
lature.
§745.615. On whom must I request background checks?
(a) You must request background checks for each person 14
years or older, other than clients of the operation, who will regularly
or frequently be present at your operation while children are in care,
including:
(1) Employees [,] and applicants you intend to hire that will
provide direct care or have direct access to a child in care [including
those you intend to hire];
(2)-(4) (No change.)
(b)-(c) (No change.)
§745.623. How do I request a background check?
(a) You must verify and send us the following identifying in-
formation for every person required to be checked in §745.615 of this
title (relating to On whom must I request background checks?) [, on a
signed Licensing form provided by your local Licensing staff]:
(1) Name (last, first, middle), including any maiden or mar-
ried names or alias;
(2) Date of birth;
(3) Sex;
(4) Social security number;
(5) Current and previous address; [and]
(6) Driver’s license number; and
(7) [(6)] Race (this information does not have to be veri-
fied).
(b) If you operate a child day-care operation, you can complete
a request for a background check on-line through the DFPS website or
send in a request via a signed Licensing form provided by your local
Licensing office.
(c) If you operate a residential child-care facility, you must
submit your requests on-line through the DFPS website.
§745.625. When must [do] I submit a request for a background
check?
(a) You must submit a request for a background check:
(1) When you submit your application for a permit to us;
[(2) When you hire a new person, but no later than two busi-
ness days after the new person is hired or is present in your operation];
(2) [(3)] When a non-client resident 14 years old or older
lives or moves into your home or operation, or a non-client resident
becomes 14 years old;
(3) [(4)] When you apply to be a foster or adoptive parent;
and
(4) [(5)] Every 24 months after each person’s name was
first submitted.
(b) In addition, if you operate a residential child-care opera-
tion:
(1) You must submit a background check before you hire a
new person who will provide direct care or have direct access to a child
in care; and
(2) For an employee who will not provide direct care or
have direct access to a child in care, you must submit a background
check within two business days after the new person is hired or is
present in your operation.
(c) In addition, if you operate a child day-care operation, you
must submit a background check within two business days after a new
person is hired or is present in your operation.
§745.626. How soon after I request a background check on a person
can that person provide direct care or have direct access to a child in
a residential child-care facility?
(a) If you do not receive the results of the background check
within two working days of submission, you may obtain a criminal
history check on the person through the Department of Public Safety
(DPS) at http://records.txdps.state.tx.us/. If your DPS check verifies
that the person has no criminal history, you may allow the person to
have unsupervised client contact until you receive the results of the
background check performed by the DFPS. The results of the criminal
history check obtained from DPS must be kept in the person’s person-
nel record.
(b) Otherwise, you may not allow the person to provide direct
care or have direct access to a child in care until you receive the results
of the person’s background check.
(c) For verifying foster homes, foster group homes, and adop-
tive homes, please see §745.633 of this title (relating to Can a child-
placing agency (CPA) verify a foster home, foster group home, or adop-
tive home prior to receiving the results of the background checks?).
§745.631. Must Licensing complete the background check(s) before
issuing my permit?
If you are applying to operate a licensed child-care home, a [For] reg-
istered child-care home [homes], a listed family home, [homes] an
[and] independent foster home [homes] or a [and] foster group home
[homes], we must receive the results from the background checks be-
fore issuing you [the issuance of] a permit. For all other permits, we
may issue a permit to an applicant before we receive the results of the
background checks.
§745.637. What information may I obtain from Licensing’s records
regarding a person’s previous history in a residential child-care oper-
ation?
We will provide you with information from our records regarding a
person’s previous history in residential child care, as long as the infor-
mation is not confidential.
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This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.
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Earliest possible date of adoption: September 11, 2005
For further information, please call: (512) 438-3437
♦ ♦ ♦
TITLE 43. TRANSPORTATION
PART 1. TEXAS DEPARTMENT OF
TRANSPORTATION
CHAPTER 4. EMPLOYMENT PRACTICES
SUBCHAPTER B. JOB APPLICATION
PROCEDURES
43 TAC §4.13
The Texas Department of Transportation (department) proposes
amendments to §4.13, concerning job application procedures.
EXPLANATION OF PROPOSED AMENDMENTS
Prior to June 17, 2005, Transportation Code, §201.403(a) re-
quired the department to open all department positions compen-
sated at or above salary group 21 to applicants from inside and
outside the department. This statute was enacted in 1991 un-
der a former classification system. A salary group 21 under the
1991 classification system is now the equivalent to a group B13.
The classification system in 1991 also considered group 21 and
above to be director positions. The department implemented the
statute by adopting §4.13, which requires the department to dis-
tribute notice of job vacancies in salary groups B13 and above
to the Texas Workforce Commission.
House Bill 1814, 79th Legislature, Regular Session, 2005,
amended Transportation Code, §201.403(a), effective June 17,
2005, to require the department to open positions compensated
at or above salary group B17 to applicants inside and outside
the department. Under the state’s current classification system,
a director position is considered to begin at group B17.
Consistent with the authority granted by House Bill 1814, and
consistent with the state’s current classification for director po-
sitions, the department proposes an amendment to §4.13 that
changes the requirement to distribute notice of vacancies from
salary group B13 and above to salary group B17 and above.
FISCAL NOTE
James Bass, Chief Financial Officer, has determined that for
each of the first five years the amendment as proposed is in ef-
fect, there will be no fiscal implications for state or local govern-
ments as a result of enforcing or administering the amendment.
There are no anticipated economic costs for persons required to
comply with the section as proposed.
Diana Isabel, Director, Human Resources Division, has certified
that there will be no significant impact on local economies or
overall employment as a result of enforcing or administering the
amendment.
PUBLIC BENEFIT
Ms. Isabel has also determined that for each year of the first five
years the section is in effect, the public benefit anticipated as
a result of enforcing or administering the amendment will be to
enhance the department’s ability to hire employees with critical
skills efficiently and in a more expeditious manner. There will be
no adverse economic effect on small businesses.
SUBMITTAL OF COMMENTS
Written comments on the proposed amendment to §4.13 may be
submitted to Diana Isabel, Director, Human Resources Division,
125 East 11th Street, Austin, Texas 78701-2483. The deadline
for receipt of comments is 5:00 p.m. on September 12, 2005.
STATUTORY AUTHORITY:
The amendment is proposed under Transportation Code,
§201.101, which provides the Texas Transportation Commission
with the authority to establish rules for the conduct of the work
of the department.
CROSS REFERENCE TO STATUTE: Transportation Code,
§201.403.
§4.13. Notification.
The department shall notify its employees and the public of vacant po-
sitions by:
(1) distributing job vacancy information statewide to each
department area, district, and division office;
(2) distributing notices of vacancies in salary groups B17
[B13] and above, and all jobs for which the public will be considered,
with the Texas Workforce Commission; and
(3) publishing vacancy information as appropriate in news-
papers and recognized minority publications of general circulation in
the state.
This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.




Texas Department of Transportation
Earliest possible date of adoption: September 11, 2005
For further information, please call: (512) 463-8630
♦ ♦ ♦
CHAPTER 7. RAIL FACILITIES
SUBCHAPTER B. CONTRACTS
43 TAC §7.11
The Texas Department of Transportation (department) pro-
poses new §7.11, concerning Comprehensive Development
Agreements.
EXPLANATION OF PROPOSED NEW SECTION
House Bill 2702, 79th Legislature, Regular Session, 2005, added
Transportation Code, §91.054, to authorize the department to
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enter into a comprehensive development agreement that pro-
vides for the financing, design, acquisition, construction, main-
tenance, or operation of a rail facility or system.
Transportation Code, §91.054 authorizes the department, to the
extent and in the manner that the department may enter into
comprehensive development agreements under Transportation
Code, Chapter 223, to enter into comprehensive development
agreements under Chapter 91 with regard to rail facilities or sys-
tems. Section 91.054 provides that all provisions of Chapter
223 relating to comprehensive development agreements apply
to comprehensive development agreements for rail facilities un-
der Chapter 91.
Rules relating to comprehensive development agreements for
turnpike or toll projects developed under Chapter 223 are con-
tained in Chapter 27, Subchapter A of this title. As those rules
have proven effective for the procurement of comprehensive de-
velopment agreements for turnpike or toll projects, new §7.11
provides that, to the extent and in the manner that the depart-
ment may enter into a comprehensive development agreement
with respect to a turnpike or toll project under Chapter 27, Sub-
chapter A, the department may enter into a comprehensive de-
velopment agreement for the financing, design, acquisition, con-
struction, maintenance, or operation of a rail facility or system.
Section 7.11 requires the department to utilize the processes
and procedures provided in Chapter 27, Subchapter A when
requesting qualifications and proposals or accepting unsolicited
proposals for the financing, design, acquisition, construction,
maintenance, or operation of a rail facility or system, when
evaluating and ranking submissions and proposals, and when
selecting the proposal that provides the best value to the
department.
As authorized by Transportation Code, §91.054, new §7.11 pro-
vides that the department may combine in a comprehensive de-
velopment agreement a rail facility or system and a turnpike or
toll project. Section 7.11 also provides that rail facility and sys-
tem have the meanings assigned by Chapter 91.
FISCAL NOTE
James Bass, Chief Financial Officer, has determined that for
each of the first five years the new section as proposed is in ef-
fect, there will be no fiscal implications for state or local govern-
ments as a result of enforcing or administering the new section.
The authority to enter into comprehensive development agree-
ments for the financing, design, acquisition, construction, main-
tenance, or operation of a rail facility or system will be accom-
plished using existing department staff. There are no anticipated
economic costs for persons required to comply with the section
as proposed.
Phillip E. Russell, P.E., Director, Texas Turnpike Authority Divi-
sion, has certified that there will be no significant impact on local
economies or overall employment as a result of enforcing or ad-
ministering the new section.
PUBLIC BENEFIT
Mr. Russell has also determined that for each year of the first
five years the section is in effect, the public benefit anticipated
as a result of enforcing or administering the new section will be
to decrease the time required to develop department rail facilities
or systems and to facilitate agreements with private participants
in projects to develop rail facilities or systems. There will be no
adverse economic effect on small businesses.
SUBMITTAL OF COMMENTS
Written comments on the proposed new section may be submit-
ted to Phillip E. Russell, P.E., Director, Texas Turnpike Author-
ity Division, Texas Department of Transportation, 125 East 11th
Street, Austin, Texas 78701-2483. The deadline for receipt of
comments is 5:00 p.m. on September 12, 2005.
STATUTORY AUTHORITY
The new section is proposed under Transportation Code,
§201.101, which provides the Texas Transportation Commission
(commission) with the authority to establish rules for the conduct
of the work of the department, and more specifically, Trans-
portation Code, §91.003, which provides the commission with
the authority to adopt rules necessary to implement Chapter 91.
CROSS REFERENCE TO STATUTE
Transportation Code, §91.054.
§7.11. Comprehensive Development Agreements.
(a) To the extent and in the manner that the department may
enter into a comprehensive development agreement with respect to a
turnpike or toll project under Chapter 27, Subchapter A of this title (re-
lating to Policy, Rules, and Procedures for Private Involvement in De-
partment Turnpike Projects), the department may enter into a compre-
hensive development agreement for the financing, design, acquisition,
construction, maintenance, or operation of a rail facility or system.
(b) The department shall utilize the processes and procedures
provided in Chapter 27, Subchapter A of this title when considering the
use of a comprehensive development agreement, including when:
(1) requesting qualifications and proposals or accepting
unsolicited proposals for the financing, design, acquisition, construc-
tion, maintenance, or operation of a rail facility or system;
(2) evaluating and ranking submissions and proposals; and
(3) selecting the proposal that provides the best value to the
department.
(c) The department may combine in a comprehensive develop-
ment agreement a rail facility or system and a turnpike or toll project
as defined in Transportation Code, §201.001.
(d) In this section, "rail facility" and "system" have the mean-
ings assigned in Transportation Code, Chapter 91.
This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.
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For further information, please call: (512) 463-8630
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43 TAC §15.4
The Texas Department of Transportation (department) proposes
amendments to §15.4, concerning the Unified Planning Work
Program (UPWP).
EXPLANATION OF PROPOSED AMENDMENTS
Section 15.4 currently provides that travel outside the metropoli-
tan area boundary (MAB) by metropolitan planning organization
(MPO) staff and other agencies participating in the MPO plan-
ning process shall be approved by the department if funded with
federal transportation planning funds.
Department approval of travel beyond metropolitan area bound-
aries is unduly burdensome on the department and the MPO.
The proposed amendment removes this requirement and,
instead, requires department approval of travel outside Texas.
The amendments further provide that travel to Arkansas by the
Texarkana MPO staff and travel to New Mexico by the El Paso
MPO staff shall be considered in-state travel.
FISCAL NOTE
James Bass, Chief Financial Officer, has determined that for
each of the first five years the amendments as proposed are in
effect, there will be no fiscal implications for state or local govern-
ments as a result of enforcing or administering the amendments.
There are no anticipated economic costs for persons required to
comply with the section as proposed.
Jim Randall, P.E., Director, Transportation Planning and Pro-
gramming Division, has certified that there will be no significant
impact on local economies or overall employment as a result of
enforcing or administering the amendments.
PUBLIC BENEFIT
Mr. Randall has also determined that for each year of the first five
years the amendments are in effect, the public benefit anticipated
as a result of enforcing or administering the amendments will
be the reduction of administrative expense for the department
and MPOs. There will be no adverse economic effect on small
businesses.
SUBMITTAL OF COMMENTS
Written comments on the proposed amendments may be sub-
mitted to Jim Randall, P.E., Director, Transportation Planning and
Programming, 125 East 11th Street, Austin, Texas 78701-2483.
The deadline for receipt of comments is 5:00 p.m. on September
12, 2005.
STATUTORY AUTHORITY:
The amendments are proposed under Transportation Code,
§201.101, which provides the Texas Transportation Commission
with the authority to establish rules for the conduct of the work
of the department.
CROSS REFERENCE TO STATUTE: None.
§15.4. Unified Planning Work Program (UPWP).
(a) Planning activities. Under 23 C.F.R. §450.314, an MPO is
required to document planning activities in a UPWP to indicate who
will perform the work, the schedule for completing it, and all prod-
ucts that will be produced. The department is responsible for assisting
in the development of the UPWP, approving the format of work pro-
grams submitted by MPOs, and, where required by federal law or regu-
lation, monitoring an MPO’s performance of activities and expenditure
of funds under a UPWP. Where monitoring is not required, the depart-
ment is responsible for reviewing an MPO’s activities and expenditure
of funds, and will comment on and make suggestions relating to those
activities and expenditures. The department will design a uniform for-
mat for UPWPs and reports to be submitted by MPOs. This subsection
describes how a UPWP is developed, the contents of a UPWP, how it
is approved, and how the department will monitor work programs.
(1) Requirements. An MPO in cooperation with the depart-
ment and operators of publicly owned transit systems must annually
develop a unified planning work program that meets the requirements
of 23 C.F.R. Part 420, Subpart A and 23 C.F.R. §450.314.
(2) Prospectus allowed. The metropolitan transportation
planning process may include the development of a prospectus that
establishes a multiyear framework within which the UPWP is accom-
plished.
(3) UPWP development. The department will develop a
time line for development of the UPWP by the MPOs. Failure to adhere
to the time line may result in a delay in the authorization to the MPOs
to proceed in incurring costs.
(4) UPWP format. The department, in consultation with
the MPOs, shall develop a standard UPWP format to be used by all
MPOs. UPWPs submitted in a different format will not be approved.
(5) UPWP approval and revisions. The MPO policy board
shall not delegate approval authority of, or subsequent revisions to, the
UPWP.
(6) Annual performance and expenditure report. To allow
the department to monitor work programs, the MPOs shall prepare and
submit an annual performance and expenditure report of progress no
later than December 31 of each year. A uniform format for the annual
report will be established by the department, in consultation with the
MPOs.
(b) Funding. Federal transportation planning funds are avail-
able to MPOs to develop the metropolitan transportation plans and
transportation improvement programs required by this subchapter. Un-
der 23 C.F.R. §420.111, the use of federal planning funds must be doc-
umented by the MPO in a work program acceptable to the FHWA set-
ting out proposed work undertaken with federal planning funds and
the estimated cost of this work. A work program acceptable to the
FTA is required for planning activities involving mass transportation
plans and programs. This subsection describes the requirements for a
UPWP related to funding, limitations on the use of federal planning
funds for planning work, when the travel costs of persons participat-
ing in the metropolitan planning process may be authorized and reim-
bursed, limitations on the expenditure of funds for planning work out-
lined in a UPWP, and how federal transportation planning funds will
be distributed to MPOs.
(1) Requirements. The UPWP shall reflect transportation
planning work tasks to be funded by federal, state, or local transporta-
tion, or transportation related (e.g. air quality), planning funds.
(2) Planning work eligibility. The use of federal metropoli-
tan transportation planning funds shall be limited to transportation
planning activities affecting the transportation system within the
Metropolitan Area Boundary (MAB). If an MPO determines that data
collection and analysis activities relating to land use, demographics,
or traffic or travel information, conducted outside the MAB, affect the
transportation system within the MAB, then those activities may be
undertaken using federal planning funds, provided that the activities
are specifically identified in an approved UPWP. Any other costs
incurred for transportation planning activities outside the MAB will
not be eligible for reimbursement.
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(3) Authorization for travel outside the state [MAB]. Travel
outside the State of Texas [Metropolitan Area Boundary] by MPO staff
and other agencies participating in the MPO planning process shall be
approved by the department if funded with federal transportation plan-
ning funds. Approval must be received prior to incurring any costs
associated with the actual travel (e.g., registration fee). This provision
will not apply if the travel is [was] at the request of the department.
Travel to the State of Arkansas by the Texarkana MPO staff and travel
to the State of New Mexico by the El Paso MPO staff shall be consid-
ered in-state travel.
(4) Reimbursement of travel costs of elected officials. The
cost of travel incurred by elected officials will not be eligible for reim-
bursement with federal transportation planning funds.
(5) Funding limitations. The use of federal transportation
planning funds shall be limited to corridor/subarea level planning or
multimodal or systemwide transit planning studies. Major investment
studies and environmental studies are considered corridor level plan-
ning. The use of such funds beyond environmental document prepara-
tion or for specific project level planning and engineering (efforts di-
rectly related to a specific project instead of a corridor) is not allowed.
(6) Department approval of costs. The MPO shall not incur
any costs for work outlined in the UPWP or any subsequent amend-
ments (i.e., adding new work tasks or changing the scope of existing
work tasks) prior to receiving approval from the department. Any costs
incurred prior to receiving department approval shall not be eligible for
reimbursement from federal transportation planning funds.
(7) Expenditure limitations. Costs incurred by the MPO
shall not exceed the total budgeted amount of the UPWP without prior
approval of the MPO policy board and the department. Costs incurred
on individual work tasks shall not exceed that task budget by 25% with-
out prior approval of the MPO policy board and the department. If the
costs exceed 25% of the task budget, the UPWP shall be revised, ap-
proved by the MPO policy board, and submitted to the department for
approval.
(8) Distribution of funds. Federal transportation planning
funds will be distributed to the MPOs based on a formula mutually
agreed to by the department and FHWA/FTA.
This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.
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♦ ♦ ♦
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TITLE 10. COMMUNITY DEVELOPMENT
PART 1. TEXAS DEPARTMENT OF
HOUSING AND COMMUNITY AFFAIRS
CHAPTER 80. MANUFACTURED HOUSING
SUBCHAPTER A. CODES AND STANDARDS
10 TAC §80.10
The Manufactured Housing Division of the Texas Department of
Housing and Community Affairs withdraws the proposed amend-
ment to §80.10 which appeared in the February 25, 2005, issue
of the Texas Register (30 TexReg 959).
Filed with the Office of the Secretary of State on August 1, 2005.
TRD-200503122
Timothy K. Irvine
Executive Director, Manufactured Housing Division of TDHCA
Texas Department of Housing and Community Affairs
Effective date: August 1, 2005




The Manufactured Housing Division of the Texas Department of
Housing and Community Affairs withdraws the proposed amend-
ment to §80.11 which appeared in the February 25, 2005, issue
of the Texas Register (30 TexReg 959).
Filed with the Office of the Secretary of State on August 1, 2005.
TRD-200503123
Timothy K. Irvine
Executive Director, Manufactured Housing Division of TDHCA
Texas Department of Housing and Community Affairs
Effective date: August 1, 2005
For further information, please call: (512) 475-2206
♦ ♦ ♦
SUBCHAPTER C. FEE STRUCTURE
10 TAC §80.20
The Manufactured Housing Division of the Texas Department of
Housing and Community Affairs withdraws the proposed amend-
ment to §80.20 which appeared in the February 25, 2005, issue
of the Texas Register (30 TexReg 959).
Filed with the Office of the Secretary of State on August 1, 2005.
TRD-200503124
Timothy K. Irvine
Executive Director, Manufactured Housing Division of TDHCA
Texas Department of Housing and Community Affairs
Effective date: August 1, 2005
For further information, please call: (512) 475-2206
♦ ♦ ♦
SUBCHAPTER D. STANDARDS AND
REQUIREMENTS
10 TAC §§80.50 - 80.52, 80.63
The Manufactured Housing Division of the Texas Department of
Housing and Community Affairs withdraws the proposed repeals
to §§80.50 - 80.52, and 80.63 which appeared in the February
25, 2005, issue of the Texas Register (30 TexReg 988).
Filed with the Office of the Secretary of State on August 1, 2005.
TRD-200503131
Timothy K. Irvine
Executive Director, Manufactured Housing Division of TDHCA
Texas Department of Housing and Community Affairs
Effective date: August 1, 2005
For further information, please call: (512) 475-2206
♦ ♦ ♦
10 TAC §§80.53 - 80.59, 80.62, 80.64, 80.66
The Manufactured Housing Division of the Texas Department of
Housing and Community Affairs withdraws the proposed amend-
ments to §§80.53 - 80.56, 80.58, 80.62, 80.64, 80.66 and new
§80.57 and §80.59 which appeared in the February 25, 2005,
issue of the Texas Register (30 TexReg 959).
Filed with the Office of the Secretary of State on August 1, 2005.
TRD-200503125
Timothy K. Irvine
Executive Director, Manufactured Housing Division of TDHCA
Texas Department of Housing and Community Affairs
Effective date: August 1, 2005
For further information, please call: (512) 475-2206
♦ ♦ ♦
SUBCHAPTER E. GENERAL REQUIRE-
MENTS
10 TAC §§80.119 - 80.133, 80.135
The Manufactured Housing Division of the Texas Department
of Housing and Community Affairs withdraws proposed new
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§80.129 and the amendments to §§80.119 - 80.128, 80.130 -
80.133 and 80.135 which appeared in the February 25, 2005,
issue of the Texas Register (30 TexReg 959).
Filed with the Office of the Secretary of State on August 1, 2005.
TRD-200503126
Timothy K. Irvine
Executive Director, Manufactured Housing Division of TDHCA
Texas Department of Housing and Community Affairs
Effective date: August 1, 2005
For further information, please call: (512) 475-2206
♦ ♦ ♦
10 TAC §§80.129, 80.134, 80.136, 80.137
The Manufactured Housing Division of the Texas Department of
Housing and Community Affairs withdraws the proposed repeals
to §§80.129, 80.134, 80.136, and 80.137 which appeared in the
February 25, 2005, issue of the Texas Register (30 TexReg 988).
Filed with the Office of the Secretary of State on August 1, 2005.
TRD-200503132
Timothy K. Irvine
Executive Director, Manufactured Housing Division of TDHCA
Texas Department of Housing and Community Affairs
Effective date: August 1, 2005
For further information, please call: (512) 475-2206
♦ ♦ ♦
SUBCHAPTER F. CONSUMER NOTICE
REQUIREMENTS
10 TAC §80.181, §80.182
The Manufactured Housing Division of the Texas Department
of Housing and Community Affairs withdraws the proposed re-
peals to §80.181 and §80.182 which appeared in the February
25, 2005, issue of the Texas Register (30 TexReg 988).
Filed with the Office of the Secretary of State on August 1, 2005.
TRD-200503133
Timothy K. Irvine
Executive Director, Manufactured Housing Division of TDHCA
Texas Department of Housing and Community Affairs
Effective date: August 1, 2005
For further information, please call: (512) 475-2206
♦ ♦ ♦
10 TAC §80.183
The Manufactured Housing Division of the Texas Department of
Housing and Community Affairs withdraws the proposed amend-
ment to §80.183 which appeared in the February 25, 2005, issue
of the Texas Register (30 TexReg 959).
Filed with the Office of the Secretary of State on August 1, 2005.
TRD-200503127
Timothy K. Irvine
Executive Director, Manufactured Housing Division of TDHCA
Texas Department of Housing and Community Affairs
Effective date: August 1, 2005
For further information, please call: (512) 475-2206
♦ ♦ ♦
SUBCHAPTER G. STATEMENTS OF
OWNERSHIP AND LOCATION
10 TAC §§80.200, 80.202 - 80.204, 80.206 - 80.209
The Manufactured Housing Division of the Texas Department of
Housing and Community Affairs withdraws the proposed repeals
to §§80.200, 80.202 - 80.204, and 80.206 - 80.209 which ap-
peared in the February 25, 2005, issue of the Texas Register
(30 TexReg 988).
Filed with the Office of the Secretary of State on August 1, 2005.
TRD-200503134
Timothy K. Irvine
Executive Director, Manufactured Housing Division of TDHCA
Texas Department of Housing and Community Affairs
Effective date: August 1, 2005
For further information, please call: (512) 475-2206
♦ ♦ ♦
10 TAC §80.201
The Manufactured Housing Division of the Texas Department of
Housing and Community Affairs withdraws the proposed amend-
ment to §80.201 which appeared in the April 15, 2005, issue of
the Texas Register (30 TexReg 2159).
Filed with the Office of the Secretary of State on August 1, 2005.
TRD-200503135
Timothy K. Irvine
Executive Director, Manufactured Housing Division of TDHCA
Texas Department of Housing and Community Affairs
Effective date: August 1, 2005
For further information, please call: (512) 475-2206
♦ ♦ ♦
10 TAC §80.205
The Manufactured Housing Division of the Texas Department of
Housing and Community Affairs withdraws the proposed amend-
ment to §80.205 which appeared in the February 25, 2005, issue
of the Texas Register (30 TexReg 959).
Filed with the Office of the Secretary of State on August 1, 2005.
TRD-200503128
Timothy K. Irvine
Executive Director, Manufactured Housing Division of TDHCA
Texas Department of Housing and Community Affairs
Effective date: August 1, 2005
For further information, please call: (512) 475-2206
♦ ♦ ♦
SUBCHAPTER H. TABLES AND FIGURES
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10 TAC §80.240
The Manufactured Housing Division of the Texas Department
of Housing and Community Affairs withdraws proposed new
§80.240 which appeared in the February 25, 2005, issue of the
Texas Register (30 TexReg 959).
Filed with the Office of the Secretary of State on August 1, 2005.
TRD-200503129
Timothy K. Irvine
Executive Director, Manufactured Housing Division of TDHCA
Texas Department of Housing and Community Affairs
Effective date: August 1, 2005




The Manufactured Housing Division of the Texas Department
of Housing and Community Affairs withdraws proposed new
§80.260 which appeared in the February 25, 2005, issue of the
Texas Register (30 TexReg 959).
Filed with the Office of the Secretary of State on August 1, 2005.
TRD-200503130
Timothy K. Irvine
Executive Director, Manufactured Housing Division of TDHCA
Texas Department of Housing and Community Affairs
Effective date: August 1, 2005
For further information, please call: (512) 475-2206
♦ ♦ ♦
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TITLE 1. ADMINISTRATION
PART 12. COMMISSION ON STATE
EMERGENCY COMMUNICATIONS
CHAPTER 251. REGIONAL PLANS--
STANDARDS
1 TAC §251.6
The Commission on State Emergency Communications (CSEC)
adopts an to amendment to §251.6, concerning guidelines for
submission requests from councils of governments on strate-
gic plans, amendments and allocation of equalization surcharge
funds, without changes to the proposed text as published in the
May 13, 2005, issue of the Texas Register (30 TexReg 2817).
The adopted amendments remove the restriction on recorder
channel capacity; raise the price cap to $15,000 for a two-po-
sition public safety answering point (PSAP) and $25,000 for
PSAPs with three or more positions; and remove the require-
ment for submission of a recorder worksheet. As amended,
Rule 251.6 reflects the review by CSEC staff and the Texas As-
sociation of Regional Councils (TARC) of the need for increased
capacity recording equipment and the costs thereof.
No comments were received regarding the adoption of the
amendment.
The amendment is adopted pursuant to the Texas Health and
Safety Code, Chapter 771, §§771.051, 771.071, 771.0711,
771.072, and 771.075; which authorize CSEC to plan, develop,
fund, and provide provisions for the enhancement of effective
and efficient 9-1-1 service.
This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.




Commission on State Emergency Communications
Effective date: August 21, 2005
Proposal publication date: May 13, 2005
For further information, please call: (512) 305-6933
♦ ♦ ♦
1 TAC §251.12
The Commission on State Emergency Communications (CSEC)
adopts an amendment to §251.12, concerning contracts for
9-1-1 services, without changes to the proposed text as pub-
lished in the June 10, 2005, issue of the Texas Register (30
TexReg 3387).
The adopted amendments remove an outdated reference to
the 76th Texas Legislature, correct an erroneous citation to the
Health and Safety Code, and remove the example contract from
current §251.12. As amended, §251.12 will more accurately
reflect current law and reduce the delay in executing the biennial
contracts by allowing CSEC to incorporate any new Legislative
requirements without having to further modify §251.12. The
example contract is being place in a CSEC Program Policy
Statement.
No comments were received regarding adoption of the amend-
ment.
The amendment is adopted pursuant to Health and Safety Code,
Chapter 771, §§771.055, 771.056, 771.071, 771.0711, 771.072,
771.073, 771.075, 771.078 which authorize the Commission to
adopt rules, policies and procedures prescribing the distribution
and use of 9-1-1 funds for providing 9-1-1 service.
This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.




Commission on State Emergency Communications
Effective date: August 21, 2005
Proposal publication date: June 10, 2005




The Commission on State Emergency Communications (CSEC)
adopts amendments to §255.2, concerning the definition of in-
trastate long-distance service with changes to the text as pub-
lished in the February 4, 2005, issue of the Texas Register (30
TexReg 453).
Rule 255.2 is adopted with minor amendments as part of its
Rule Review of Chapter 255 pursuant to Government Code
§2001.039. The rule continues to be essential to CSEC’s
operations and is required by statute.
No comments were received regarding adoption of the amend-
ment.
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The amendment is adopted pursuant to Government Code
§2001.039 and Health and Safety Code §771.051 and §771.072.
§255.2. Definition of Intrastate Long-Distance Service.
Intrastate long-distance service means intrastate interexchange elec-
tronic or electrical transmission, conveyance, routing, or reception of
sounds, signals, data or information utilizing wires, cable, radio waves,
microwaves, satellites, fiber optics, or any other methods now in exis-
tence or that may be devised. The storage of data or information for
subsequent retrieval, or the processing or reception and processing of
data or information intended to change its form or content are not in-
cluded in intrastate long-distance service.
This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.




Commission on State Emergency Communications
Effective date: August 21, 2005
Proposal publication date: February 4, 2005
For further information, please call: (512) 305-6933
♦ ♦ ♦
TITLE 10. COMMUNITY DEVELOPMENT
PART 1. TEXAS DEPARTMENT OF
HOUSING AND COMMUNITY AFFAIRS
CHAPTER 33. MULTIFAMILY HOUSING
REVENUE BOND RULES
10 TAC §§33.1 - 33.10
The Texas Department of Housing and Community Affairs (the
Department) adopts, without changes, the repeal of §§33.1 -
33.10, concerning the Multifamily Housing Revenue Bond Rules,
as published in the June 24, 2005, issue of the Texas Register
(30 TexReg 3691).
These sections are repealed in order to implement changes that
will effectively improve the 2006 Private Activity Bond Program.
No comments were received regarding adoption of the repeal.
The repeal is adopted pursuant to the authority of the Texas Gov-
ernment Code, Chapter 2306.
This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.




Texas Department of Housing and Community Affairs
Effective date: August 21, 2005
Proposal publication date: June 24, 2005
For further information, please call: (512) 475-4595
♦ ♦ ♦
10 TAC §§33.1 - 33.10
The Texas Department of Housing and Community Affairs (the
"Department") adopts new §§33.1 - 33.10, concerning the Mul-
tifamily Housing Revenue Bond Rules. Sections 33.2, and 33.6,
are adopted with administrative changes to the text as published
in the June 24, 2005, issue of the Texas Register (30 TexReg
3691). Sections 33.1, 33.3 - 33.5, and 33.7 - 33.10 are adopted
without changes and will not be republished.
The new sections are adopted in order to implement changes
that will effectively improve the 2006 Private Activity Bond Pro-
gram and make administrative corrections.
The department received no public comment upon publication of
the proposed rules in the Texas Register and received no com-
ment at the public hearing held by the department on items that
relate directly to the multifamily housing revenue bond rules.
The new sections are adopted pursuant to the authority of the
Texas Government Code, Chapter 2306.
No other code, article or statues are affected by the new sections.
§33.2. Authority.
The Department receives its authority to issue Bonds from Chapter
2306 of the Texas Government Code. All Bonds issued by the Depart-
ment must conform to the requirements of the Act. Notwithstanding
anything herein to the contrary, tax-exempt Bonds which are issued to
finance the Development of multifamily rental housing are specifically
subject to the requirements of the laws of the State of Texas, including
but not limited to Chapter 2306 and Chapter 1372 of the Texas Govern-
ment Code relating to Private Activity Bonds, and to the requirements
of the Code (as defined in this chapter).
§33.6. Application Procedures, Evaluation and Approval.
(a) Application Costs, Costs of Issuance, Responsibility and
Disclaimer. The Applicant shall pay all costs associated with the
preparation and submission of the Application--including costs asso-
ciated with the publication and posting of required public notices--and
all costs and expenses associated with the issuance of the Bonds, re-
gardless of whether the Application is ultimately approved or whether
Bonds are ultimately issued. At any stage during the Application
process, the Applicant is solely responsible for determining whether
to proceed with the Application, and the Department disclaims any
and all responsibility and liability in this regard.
(b) Pre-application. An Applicant who requests financing
from the Department for a Development shall submit a pre-application
in a format prescribed by the Department. Within fourteen (14) days
of the Department’s receipt of the pre-application, the Department will
be responsible for federal, state, and local community notifications
of the proposed Development. Upon review of the pre-application,
if the Development is determined to be ineligible for Bond financing
by the Department, the Department will send a letter to the Applicant
explaining the reason for the ineligibility. If the Development is
determined to be eligible for Bond financing by the Department,
the Department will score and rank the pre-application based on
the Private Activity Bond Program Scoring Criteria as described in
subsection (d) of this section. The Department will score and rank
the pre-application with higher scores ranking higher within each
priority defined by §1372.0321, Texas Government Code. All Priority
1 Applications will be ranked above all Priority 2 Applications which
will be ranked above all Priority 3 Applications, regardless of score,
reflecting a priority structure which gives consideration to the income
levels of the tenants and the rent levels of the units consistent with
Section 2306.359. This priority ranking will be used throughout the
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calendar year. In the event two or more Applications receive the
same score, the Department will use, as a tie-breaking mechanism, a
priority first for Applications involving rehabilitation; then if a tie still
exists, the Application with the greatest number of points awarded for
Quality and Amenities for the Development; then if a tie still exists,
the Department will grant preference to the pre-application with the
lower number of net rentable square feet per bond amount requested.
Pre-Applications must meet the threshold requirements as stated in
the Private Activity Bond Program Threshold Requirements as set out
in subsection (c) of this section. The Private Activity Bond Program
Threshold Requirements will be posted on the Department’s website.
After scoring, the Development and the proposed financing structure
will be presented to the Department’s Board for consideration of a
resolution declaring the Department’s intent to issue Bonds (the "in-
ducement resolution") with respect to the Development. Department
staff, for good cause, may recommend that the Board not approve an
inducement resolution for an Application. After Board approval of
the inducement resolution, the scored and ranked Applications will be
submitted to the Texas Bond Review Board for its lottery, waiting list
or carryforward processing. The Texas Bond Review Board will draw
the number of lottery numbers that equates to the number of eligible
Applications submitted by the Department for participation in lottery.
The lottery numbers drawn will not equate to a specific Development.
The Texas Bond Review Board will thereafter assign the lowest
lottery number drawn to the highest scored and ranked Application as
previously determined by the Department. The Texas Bond Review
Board will issue reservations of allocation for Applications submitted
for the waiting list or carryforward in the order determined by the
Department. The criteria by which a Development may be deemed
to be eligible or ineligible are explained below in subsection (g) of
this section, entitled Evaluation Criteria. The Private Activity Bond
Program Scoring Criteria will be posted on the Department’s website.
The pre-application shall consist of the following information:
(1) Completed Current Uniform Application forms in the
format required by the Department;
(2) Texas Bond Review Board’s Residential Rental Attach-
ment;
(3) Relevant Development Information;
(4) Certification of Local Elected Official request for
neighborhood organization information and Public Notification
Information;
(5) Certification and agreement to comply with the Depart-
ment’s rules;
(6) Agreement of responsibility of all cost incurred;
(7) An organizational chart showing the structure of the
Applicant and the ownership structure of any principals of the Appli-
cant;
(8) Evidence that the Applicant and principals are regis-
tered with the Texas Secretary of State, or if the Applicant has not yet
been formed, evidence that the name of the Applicant is reserved with
the Secretary of State;
(9) Organizational documents such as partnership agree-
ments and articles of incorporation, as applicable, for the Applicant
and its principals;
(10) Documentation of non-profit status if applicable; Evi-
dence of good standing from the Comptroller of Public Accounts of the
State of Texas for the Applicant and its principals; Corporate resumes
and individual resumes of the Applicant and any principals;
(11) A copy of an executed earnest money contract
between the Applicant and the seller of the Property. For all Ap-
plications submitted the earnest money contract must be in effect at
the time of submission of the application and expire no earlier than
December 1 of the year preceding the applicable program year for
lottery Applications and expire no earlier than 120 days after the date
of submission for waiting list and carryforward Applications. The
earnest money contract must stipulate and provide for the Applicant’s
option to extend the contract expiration date through March 1 of the
program year for lottery Applications or option to extend an additional
120 days from the initial expiration for waiting list and carryforward
Applications, subject only to the seller’s receipt of additional earnest
money or extension fees, so that the Applicant will have site control at
the time a reservation of allocation is granted. If the Applicant owns
the Property, a copy of the recorded warranty deed is required;
(12) Evidence of zoning appropriate for the proposed use,
application for the appropriate zoning or statement that no zoning is
required;
(13) A local map showing the location of the proposed
Property site;
(14) A boundary survey or subdivision plat which clearly
identifies the location and boundaries of the subject Property;
(15) Name, address and telephone number of the Seller of
the Property;
(16) Construction draw and lease-up proforma for Devel-
opments involving new construction;
(17) Past two years’ operating statements for existing De-
velopments;
(18) Current market information which includes rental
comparisons;
(19) Documentation of local Section 8 utility allowances;
(20) Verification/Evidence of delivery of federal, state, and
local community notifications;
(21) Self-Scoring Criteria; and
(22) Such other items deemed necessary by the Department
per individual application.
(c) Pre-Application Threshold Requirements.
(1) As the Department reviews the Application, the Depart-
ment will use the following assumptions, even if not reflected in the
Application. Prequalification Assumptions:
(A) Development Feasibility:
(i) Debt Coverage Ratio must be greater than or
equal to 1.10;
(ii) Annual Expenses must be at least $3,800 per
Unit or $3.75 per square foot;
(iii) Deferred Developer Fees are limited to 80% of
Developer’s Fees;
(iv) Contractor Fee are limited to 6% of direct costs
plus site work cost;
(v) Overhead is limited to 2% of direct costs plus site
work cost;
(vi) General Requirements are limited to 6% of di-
rect costs plus site work cost;
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(vii) Developer Fees cannot exceed 15% of the
project’s Total Eligible Basis
(B) Construction Costs Per Unit Assumption. The ac-
ceptable range is $55 to 65 per Unit for general population develop-
ments and $55 to $75 for elderly developments (Acquisition/Rehab de-
velopments are exempt from this requirement);
(C) Interest Rate Assumption. 6.00% for 30 year fi-
nancing and 6.75% for 40 year financing;
(D) Size of Units (Acquisition/Rehab developments are
exempt from this requirement);
(i) One bedroom Unit must be greater than or equal
to 650 square feet for family and 550 square feet for senior Units.
(ii) Two bedroom Unit must be greater that or equal
to 900 square feet for family and 750 square feet for senior Units.
(iii) Three bedroom Unit must be greater than or
equal to 1,000 square feet for family.
(2) Appropriate Zoning. Evidence of appropriate zoning
for the proposed use or evidence of application made and pending de-
cision;
(3) Executed Site Control. Properly executed and escrow
receipted site control through 12/1/05 with option to extend through
3/1/06 for lottery Applications or 120 days from date of Application
submission with option to extend an additional 120 days from the initial
expiration for waiting list and carryforward Applications;
(4) Previous Participation and Authorization to Release
Credit Information (located in the uniform application);
(5) Current Market Information (must support affordable
rents);
(6) Completed current TDHCA Uniform Application and
application exhibits;
(7) Completed Multifamily Rental Worksheets;
(8) Certification of Local Elected Official request for
neighborhood organization information and Public Notification
Information (see application package);
(9) Relevant Development Information (see application
package);
(10) Completed 2006 Bond Review Board Residential
Rental Attachment;
(11) Signed letter of Responsibility for All Costs Incurred;
(12) Signed Mortgage Revenue Bond Program Certifica-
tion Letter;
(13) Evidence of Paid Application Fees ($1,000 to
TDHCA, $1,500 to Vinson and Elkins and $5,000 to Bond Review
Board);
(14) Boundary Survey or Plat;
(15) Local Area map showing the location of the Property
and Community Services/Amenities within a three (3) mile radius;
(16) Utility Allowance from the Appropriate Local Hous-
ing Authority;
(17) Organization Chart with evidence of Entity Registra-
tion or Reservation with the Secretary of State; and
(18) Required Notification. Evidence of notifications shall
include a copy of the exact letter and other materials that were sent to
the individual or entity, a sworn affidavit stating that they made all the
required notifications prior to the deadlines and a copy of the entire
mailing list (including names and complete addresses) of all the recip-
ients. Proof of notification must not be older than three months prior
to the date of Application submission date. Notification must be sent
to all the following individuals and entities (If the QAP and Rules in
effect for the program year for which the Bond and Housing Tax Credit
applications are submitted reflect a notification process that is different
from the process listed below, then the QAP and Rules will override the
notification process listed below):
(A) State Senator and Representative that represents the
community containing the development;
(B) Presiding Officer of the governing body of any mu-
nicipality containing the development and all elected members of that
body (Mayor, City Council members);
(C) Presiding Officer of the governing body of the
county containing the development and all elected members of that
body (County Judge and/or Commissioners);
(D) School District Superintendent of the school district
containing the development;
(E) Presiding Officer of the School Board of Trustees
of the school district containing the development; and
(F) Evidence must be provided that a letter requesting
information on neighborhood organizations on record with the state or
county in which the Development is to be located and whose boundaries
contain the proposed Development site and meeting the requirements
of "Local Elected Official Notification" as outlined in the Application
was sent no later than twenty-one (21) days prior to the Application
submission to the local elected official for the city or if located out-
side of a city, then the county where the Development is proposed to
be located. If the Development is located in a jurisdiction that has dis-
trict based local elected officials, or both at-large and district based
local elected officials, the notification must be made to the city council
member or county commissioner representing that district; if the De-
velopment is located in a jurisdiction that has only at-large local elected
official, the notification must be made to the mayor or county judge for
the jurisdiction. A copy of the reply letter or other official third-party
documentation from the local elected official must be provided. For ur-
ban/exurban areas, entities identified in the letters from the local elected
official whose listed address has the same zip code as the zip code for
the Development must be provided with written notification, and evi-
dence of the notification must be provided. If any other zip codes exist
within a half mile of the Development site, then all entities identified
in the letters with adjacent zip codes must also be provided with writ-
ten notification, and evidence of that notification must be provided.
For rural areas, all entities identified in the letters whose listed address
is within a half mile of the proposed Development site must be pro-
vided with written notification, and evidence of that notification must
be provided. If no response is received from the local elected official
by seven (7) days prior to Application submission then the Applicant
must submit a statement attesting to that fact in the format provided by
the Department as part of the Application.
(d) Pre-Application Scoring Criteria.
(1) Construction Cost Per Unit includes: site work, con-
tractor profit, overhead, general requirements and contingency. Calcu-
lation will be hard costs per square foot of net rentable area. Must be
greater than or equal to $60 per square foot (1 point) (Acquisition/Re-
hab will automatically receive (1 point)).
(2) Size of Units. Average size of all Units combined in the
development must be greater than or equal to 950 square foot for family
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and must be greater than or equal to 750 square foot for elderly (5
points). (Acquisition/Rehab developments will automatically receive
5 points).
(3) Period of Guaranteed Affordability for Low Income
Tenants. Add 10 years of affordability after the extended use period
for a total affordability period of 40 years (1 point).
(4) Quality and Amenities ((maximum 35 points) Acquisi-
tion/Rehab (with no demolition/new construction) will receive double
points not to exceed 35 points)). (If there are changes to the Appli-
cation prior to closing that have an adverse affect on the score and
ranking order and that would have resulted in the Application being
placed below another Application in the ranking, the Department will
terminate the Application and return the reservation to the Texas Bond
Review Board (with the exception of changes to deferred developer’s
fees and support or opposition points). Substitutions in amenities will
be allowed as long as the overall score is not affected). Applications
in which Developments provide specific qualities and amenities at no
extra charge to the tenant will be awarded points as follows:
(A) Laundry Connections (2 points);
(B) Self-cleaning or continuous cleaning ovens (1
point);
(C) Microwave Ovens (in each Unit) (1 point);
(D) Refrigerator with icemaker (1 point);
(E) Laundry equipment (washer and dryers) for each
Unit (3 points);
(F) Storage Room of approximately nine (9) square feet
or greater (does not have to be in the unit but must be on the property)
(1 point);
(G) Covered entries (1 point);
(H) Nine foot ceilings (1 point);
(I) Covered patios or covered balconies (1 point);
(J) Covered Parking (at least one per Unit) (3 points);
(K) Garages (equal to at least 35% of Units) (5 points);
(L) Ceiling Fans in all rooms except bathrooms and
kitchens (light with ceiling fan in all bedrooms) (1 point);
(M) 75% or Greater Masonry (includes rock, stone,
brick, stucco and cementious board product; excludes EIFS) (5 points);
(N) Thirty year architectural shingle roofing (1 point);
(O) Use of energy efficient alternative construction ma-
terials (structurally insulated panels) with wall insulation at a minimum
of R-20 (3 points);
(P) R-15 Walls/R-30 Ceilings (rating of wall system) (3
points);
(Q) 14 SEER HVAC or evaporative coolers in dry cli-
mates for new construction or radiant barrier in the attic for the reha-
bilitation (3 points);
(R) Energy Star or equivalently rated kitchen appli-
ances (2 points);
(S) Playground and Equipment or Covered Community
Porch (3 points);
(T) BBQ Grills and Tables (one each per 50 Units) or
Walking Trail (minimum length of 1/4 mile) (3 points);
(U) Full Perimeter Fencing with controlled gate access
(3 points);
(V) Computers with internet access/Business Facilities
(8 hour availability) (2 points);
(W) Game Room or TV Lounge (2 points);
(X) Furnished and staffed children’s activity center (3
points);
(Y) Horseshoe pit, putting green or shuffleboard court
(only qualified elderly developments) (2 points);
(Z) Workout Facilities or Library (with comparable
square footage as workout facilities) (2 points).
(5) Tenant Services (Tenant Services shall include only di-
rect costs (tenant services contract amount, supplies for services, in-
ternet connections, initial cost of computer equipment, etc.). Indirect
costs such as overhead and utility allocations may not be included).
(A) $10.00 per Unit per month (10 points);
(B) $7.00 per Unit per month (5 points);
(C) $4.00 per Unit per month (3 points).
(6) Zoning appropriate for the proposed use or no zoning
required (appropriate zoning for the intended use must be in place at the
time of application submission date, September 6, 2005 (Applications
submitted for lottery) or first Monday of each month (Applications sub-
mitted for waiting list and carryforward), in order to receive points) (5
points).
(7) Proper Site Control (as defined in §33.3(21) of this ti-
tle, control through 12/01/05 with option to extend through 03/01/06
(Applications submitted for lottery) or 120 days after the applicable
submission date with option to extend an additional 120 days after the
initial expiration (Applications submitted for waiting list and carryfor-
ward) (all information must be correct at the time of the Application
submission date, September 6, 2005 (Applications submitted for lot-
tery) or first Monday of each month (Applications submitted for wait-
ing list or carryforward), in order to receive points) (5 points).
(8) Development Support/Opposition (Maximum net
points of +24 to -24. Each letter will receive a maximum of +3 to -3.
All letters received by 5:00 PM, October 7, 2005 (Applications sub-
mitted for lottery) or fourteen (14) days prior to the date of the Board
meeting at which the Application will be considered (Applications
submitted for waiting list and carryforward) will be used in scoring).
(A) Texas State Senator and Texas State Representative
(maximum +6 to -6 points);
(B) Presiding officer of the governing body of any mu-
nicipality containing the Development and the elected district member
of the governing body of the municipality containing the Development
(maximum +6 to -6 points);
(C) Presiding officer of the governing body of the
county containing the Development and the elected district member of
the governing body of the county containing the Development (if the
site is not in a municipality, these points will be doubled) (maximum
+6 to -6 points);
(D) Local School District Superintendent and Presiding
Officer of the Board of Trustees for the School district containing the
Development (maximum +6 to -6 points).
(9) Penalties for Missed Deadlines in the Previous Year’s
Bond and/or Tax Credit program year. (This includes approved and
used extensions) (-1 point with maximum 3 point deduction).
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(10) Local Political Subdivision Development Funding
Commitment that enables additional Units for the Very Low Income
(CDBG, HOME or other funds through local political subdivisions)
(must be greater than or equal to 2% of the bond amount requested and
must provide at least 5% of the total Development Units at or below
30% AMFI or an additional 5% of the total Development Units if the
Applicant has chosen category Priority 1B on the residential rental
attachment) (2 points).
(11) Proximity to Community Services/Amenities (Com-
munity services/amenities within three (3) miles of the site. A map
must be included with the Application showing a three (3) mile ra-
dius notating where the services/amenities are located) (maximum 12
points)
(A) Full service grocery store or supermarket (1 point);
(B) Pharmacy (1 point);
(C) Convenience store/mini-market (1 point);
(D) Retail Facilities (Target, Wal-Mart, Home Depot,
etc.) (1 point);
(E) Bank/Financial Institution (1 point);
(F) Restaurant (1 point);
(G) Indoor public recreation facilities (community cen-
ter, civic center, YMCA) (1 point);
(H) Outdoor public recreation facilities (park, golf
course, public swimming pool) (1 point)
(I) Fire/Police Station (1 point);
(J) Medical Facilities (hospitals, minor emergency,
doctor or dentist offices) (1 point);
(K) Public Library (1 point);
(L) Public Transportation (1/2 mile from site) (1 point);
(M) Public School (only one school required for point
and only eligible with general population developments) (1 point) .
(12) Proximity to Negative Features (adjacent to or within
300 feet of any part of the Development site boundaries). A map must
be included with the application showing where the feature is located.
Developer must provide a letter stating there are none of the negative
features listed below within the stated area if that is correct. (maximum
-20 points)
(A) Junkyards (5 points);
(B) Active Railways (excluding light rail) (5 points);
(C) Heavy industrial/manufacturing plants (5 points);
(D) Solid Waste/Sanitary Landfills (5 points);
(E) High Voltage Transmission Towers (5 points).
(13) Acquisition/Rehabilitation Developments will receive
thirty (30) points. This will include the demolition of old buildings and
new construction of the same number of units if allowed by local codes
or less units to comply with local codes (not to exceed 252 total units).
(14) Preservation Developments will receive ten (10)
points. This includes rehabilitation proposals on properties which
are nearing expiration of an existing affordability requirement within
the next two years or for which the there has been a rent restriction
requirement in the past ten years. Evidence must be provided.
(e) Financing Commitments. After approval by the Board of
the inducement resolution, and before submission of a final applica-
tion, the Applicant will be solely responsible for making appropriate
arrangements with financial institutions which are to be involved with
the issuance of the Bonds or the financing of the Development, and to
begin the process of obtaining firm commitments for financing from
each of the financial institutions involved.
(f) Final Application. An Applicant who elects to proceed
with submitting a final Application to the Department must submit the
Volumes I and II of the Application prior to receipt of a reservation
of allocation from the Texas Bond Review Board and the Volumes III
and VI of the Application and such supporting material as is required
by the Department at least sixty (60) days prior to the scheduled meet-
ing of the Board at which the Development and the Bond issuance are
to be considered, unless the Department directs the Applicant other-
wise in writing. The final application must adhere to the Department’s
QAP and Rules in effect for the program year for which the Bond and
Housing Tax Credit applications are submitted. The Department may
determine that supporting materials listed in paragraphs (1) - (42) of
this subsection shall be provided subsequent to the final Application
deadline in accordance with a schedule approved by the Department.
Failure to provide any supporting materials in accordance with the ap-
proved schedule may be grounds for terminating the Application and
returning the reservation to the Texas Bond Review Board. The final
application and supporting material shall consist of the following in-
formation:
(1) A Public Notification Sign shall be installed on the pro-
posed Development site no later than thirty (30) days after the submis-
sion of Volume I and II of the Tax Credit Application to the Department
(pictures and invoice receipts must be submitted as evidence of instal-
lation within thirty (30) days of the submission). The sign must be at
least four (4) feet by eight (8) feet in size and be located within twenty
(20) feet of, and facing, the main road adjacent to the site. The sign
shall be continuously maintained on the site until the day the TDHCA
Board takes final action on the Application for the development. The
information and lettering on the sign must meet the requirements iden-
tified in the Application. As an alternative to installing a Public Notifi-
cation Sign and at the same required time, the Applicant may instead,
at the Applicant’s Option, mail written notification to all addresses lo-
cated within the footage distance required by the local municipality
zoning ordinance or 1,000 feet, if there is no local zoning ordinance or
if the zoning ordinance does not require notification, of any part of the
proposed Development site. This written notification must include the
information otherwise required for the sign. If the Applicant chooses
to provide this mailed notice in lieu of signage, the final Application
must include a map of the proposed Development site and mark the
1,000 foot or local ordinance area showing street names and addresses;
a list of all addresses the notice was mailed to; an exact copy of the
notice that was mailed; and a certification that the notice was mailed
through the U.S. Postal Service and stating the date of mailing. The
Applicant must mail notice to any public official that changed from the
submission of the pre-application to the submission of the final appli-
cation and any neighborhood organization that is known and was not
notified at the time of the pre-application submission. No additional
notification is required unless the Applicant submitted a change in the
Application that reflects a total Unit increase greater than 10%, an in-
crease greater than 10% for any given AMFI, or a change in the popu-
lation being served (elderly, general population or transitional);
(2) Completed Uniform Application forms in the format re-
quired by the Department;
(3) Certification of no changes from the pre-application to
the final application. If there are changes to the Application that have
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an adverse affect on the score and ranking order and that would have
resulted in the application being placed below another application in
the ranking, the Department will terminate the Application and return
the reservation to the Texas Bond Review Board (with the exception of
changes to deferred developer’s fees and support or opposition points);
(4) Certification and agreement to comply with the Depart-
ment’s rules;
(5) A narrative description of the Development;
(6) A narrative description of the proposed financing;
(7) Firm letters of commitment from any lenders, credit
providers, and equity providers involved in the transaction;
(8) Documentation of local Section 8 utility allowances;
(9) Site plan;
(10) Unit and building floor plans and elevations;
(11) Complete construction plans and specifications;
(12) General contractor’s contract;
(13) Completion schedule;
(14) Copy of a recorded warranty deed if the Applicant al-
ready owns the Property, or a copy of an executed earnest money con-
tract between the Applicant and the seller of the Property if the Property
is to be purchased;
(15) A local map showing the location of the Property;
(16) Photographs of the Site;
(17) Survey with legal description;
(18) Flood plain map;
(19) Evidence of zoning appropriate for the proposed use
from the appropriate local municipality that satisfies one of these sub-
paragraphs (A) - (C) of this paragraph:
(A) no later than fourteen (14) days before the Board
meets to consider the transaction, the Applicant must submit to the De-
partment written evidence that the local entity responsible for initial
approval of zoning has approved the appropriate zoning and that they
will recommend approval of the appropriate zoning to the entity re-
sponsible for final approval of zoning decisions;
(B) provide a letter from the chief executive officer of
the political subdivision or another local official with appropriate juris-
diction stating that the Development is located within the boundaries
of a political subdivision which does not have a zoning ordinance;
(C) a letter from the chief executive officer of the polit-
ical subdivision or another local official with appropriate jurisdiction
stating the Development is permitted under the provision of the zoning
ordinance that apply to the location of the Development or that there is
not a zoning requirement.
(20) Evidence of the availability of utilities;
(21) Copies of any deed restrictions which may encumber
the Property;
(22) A Phase I Environmental Site Assessment performed
in accordance with the Department’s Environmental Site Assessment
Rules and Guidelines (§1.35 of this title);
(23) Title search or title commitment;
(24) Current tax assessor’s valuation or tax bill;
(25) For existing Developments, current insurance bills;
(26) For existing Developments, past two (2) fiscal year
end development operating statements;
(27) For existing Developments, current rent rolls;
(28) For existing Developments, substantiation that
income-based tenancy requirements will be met prior to closing;
(29) A market study performed in accordance with the De-
partment’s Market Analysis Rules and Guidelines (§1.33 of this title);
(30) Appraisal of the existing or proposed Development
performed in accordance with the Department’s Underwriting Rules
and Guidelines (§1.32 of this title);
(31) Statement that the Development Owner will accept
tenants with Section 8 or other government housing assistance;
(32) An organizational chart showing the structure of the
Applicant and the ownership structure of any principals of the Appli-
cant;
(33) Evidence that the Applicant and principals are regis-
tered with the Texas Secretary of State, as applicable;
(34) Organizational documents such as partnership agree-
ments and articles of incorporation, as applicable, for the Applicant and
its principals;
(35) Documentation of non-profit status if applicable;
(36) Evidence of good standing from the Comptroller of
Public Accounts of the State of Texas for the Applicant and its princi-
pals;
(37) Corporate resumes and individual resumes of the Ap-
plicant and any principals;
(38) Latest two (2) annual financial statements and current
interim financial statement for the Applicant and its principals;
(39) Latest income tax filings for the Applicant and its prin-
cipals;
(40) Resolutions or other documentation indicating that the
transaction has been approved by the general partner;
(41) Resumes of the general contractor’s and the property
manager’s experience; and
(42) Such other items deemed necessary by the Department
per individual application.
(g) Evaluation Criteria. The Department will evaluate the De-
velopment for eligibility at the time of pre-application, and at the time
of final Application. If there are changes to the Application that have
an adverse affect on the score and ranking order and that would have
resulted in the Application being placed below another Application in
the ranking, the Department will terminate the Application and return
the reservation to the Texas Bond Review Board (with the exception of
changes to deferred developer’s fees and support or opposition points).
The Development and the Applicant must satisfy the conditions set out
in paragraphs (1) - (6) of this subsection in order for a Development to
be considered eligible:
(1) The proposed Development must further meet the pub-
lic purposes of the Department as identified in the Act.
(2) The proposed Development and the Applicant and
its principals must satisfy the Department’s Underwriting Rules and
Guidelines (§1.32 of this title). The pre-application must include
sufficient information for the Department to establish that the Un-
derwriting Guidelines can be satisfied. The final Application will be
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thoroughly underwritten according to the Underwriting Rules and
Guidelines (§1.32 of this title).
(3) The Development must not be located on a site deter-
mined to be unacceptable for the intended use by the Department.
(4) Any Development in which the Applicant or principals
of the Applicant have an ownership interest must be found not to be
in Material Non-Compliance under the compliance Rules in effect at
the time of pre-application submission. Any corrective action docu-
mentation affecting the Material Non-compliance status score must be
submitted to the Department no later than thirty (30) days prior to final
application submission.
(5) Neither the Applicant nor any principals of the Appli-
cant is, at the time of Application:
(A) barred, suspended, or terminated from procurement
in a state or federal program or listed in the List of Parties Excluded
from Federal Procurement or Non-Procurement Programs; or
(B) has been convicted of a state or federal crime in-
volving fraud, bribery, theft, misrepresentation, misappropriation of
funds, or other similar criminal offenses within fifteen (15) years; or
(C) is subject to enforcement action under state or fed-
eral securities law, action by the NASD, subject to a federal tax lien, or
the subject of an enforcement proceeding with any governmental en-
tity; or
(D) neither applicant nor any principals of the applicant
have a development under their ownership or control with a Material
Non-compliance score as set out in the Department’s Compliance Mon-
itoring Policies and Procedures (§60.1 of this title); or
(E) otherwise disqualified or debarred from participa-
tion in any of the Department’s programs.
(6) Neither the Applicant nor any of its principals may have
provided any fraudulent information, knowingly false documentation
or other intentional or negligent misrepresentation in the Application
or other information submitted to the Department.
(h) Bond Documents. After receipt of the final Application,
bond counsel for the Department shall draft Bond documents which
conform to the state and federal laws and regulations which apply to
the transaction.
(i) Public Hearings; Board Decisions. For every Bond
issuance, the Department will hold a public hearing in accordance
with §2306.0661, Texas Government Code and §147(f) of the Code, in
order to receive comments from the public pertaining to the Develop-
ment and the issuance of the Bonds. Publication of all notices required
for the public hearing shall be at the sole expense of the Applicant.
The Board’s decisions on approvals of proposed Developments will
consider all relevant matters. Any topics or matters, alone or in
combination, may or may not determine the Board’s decision. The
Department’s Board will consider the following topics in relation to
the approval of a proposed Development:
(1) The Development Owner market study;
(2) The location, including supporting broad geographic
dispersion;
(3) The compliance history of the Development Owner;
(4) The financial feasibility;
(5) The inclusive capture rate as described under Chapter
1, §1.32(g)(2) of this title;
(6) The Development’s proposed size and configuration in
relation to the housing needs of the community in which the Develop-
ment is located;
(7) The Development’s proximity to other low income De-
velopments;
(8) The availability of adequate public facilities and ser-
vices;
(9) The anticipated impact on local school districts, giving
due consideration to the authorized land use;
(10) Zoning and other land use considerations;
(11) Fair Housing law, including affirmatively furthering
fair housing;
(12) The Applicant and/or Developer’s efforts to engage
the neighborhood;
(13) The housing needs of the community, area, region and
state;
(14) Consistency with local needs, including consideration
of revitalization or preservation needs;
(15) Providing integrated, affordable housing for individu-
als and families with different levels of income;
(16) Meeting a compelling housing need;
(17) Any matter considered by the Board to be relevant to
the approval decision and in furtherance of the Department’s purposes
and the policies of Chapter 2306, Texas Government Code.
(j) Approval of the Bonds.
(1) Subject to the timely receipt and approval of commit-
ments for financing, an acceptable evaluation for eligibility, the satis-
factory negotiation of Bond documents, and the completion of a public
hearing, the Board, upon presentation by the Department’s staff, will
consider the approval of the Bond issuance, final Bond documents and,
in the instance of privately placed Bonds, the pricing of the Bonds. The
process for appeals and grounds for appeals may be found under §1.7
and §1.8 of this title. The Department’s conduit housing transactions
will be processed in accordance with the Texas Bond Review Board
rules Title 34, Part 9, Chapter 181, Subchapter A and Chapter 1372,
Texas Government Code. The Bond issuance must receive an approv-
ing opinion from the Department’s bond counsel with respect to the
legality and validity of the Bonds and the security therefore, and in the
case of tax-exempt Bonds, with respect to the excludability from gross
income for federal income tax purposes of interest on the Bonds.
(2) Alternative Dispute Resolution Policy. In accordance
with §2306.082, Texas Government Code, it is the Department’s pol-
icy to encourage the use of appropriate alternative dispute resolution
procedures ("ADR") under the Governmental Dispute Resolution Act,
Chapter 2009, Texas Government Code, to assist in resolving disputes
under the Department’s jurisdiction. As described in Chapter 154, Civil
Practices and Remedies Code, ADR procedures include mediation. Ex-
cept as prohibited by the Department’s ex parte communications pol-
icy, the Department encourages informal communications between De-
partment staff and applicants, and other interested persons, to exchange
information and informally resolve disputes. The Department also has
administrative appeals processes to fairly and expeditiously resolve dis-
putes. If at anytime an applicant or other person would like to engage
the Department in an ADR procedure, the person may send a pro-
posal to the Department’s Dispute Resolution Coordinator (fax: (512)
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475-3978). For additional information on the Department’s ADR Pol-
icy, see the Department’s General Administrative Rule on ADR at 10
Texas Administrative Code §1.17.
(k) Local Permits. Prior to the closing of the Bonds, all neces-
sary approvals, including building permits, from local municipalities,
counties, or other jurisdictions with authority over the Development
must have been obtained or evidence that the permits are obtainable
subject only to payment of certain fees must be provided to the Depart-
ment.
(l) Closing. Once all approvals have been obtained and Bond
documents have been finalized to the respective parties’ satisfaction,
the Bond transaction will close. Upon satisfaction of all conditions
precedent to closing, the Department will issue Bonds in exchange for
payment thereof. The Department will then loan the proceeds of the
Bonds to the Applicant and disbursements of the proceeds may begin.
This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.




Texas Department of Housing and Community Affairs
Effective date: August 21, 2005
Proposal publication date: June 24, 2005
For further information, please call: (512) 475-4595
♦ ♦ ♦
TITLE 19. EDUCATION
PART 1. TEXAS HIGHER EDUCATION
COORDINATING BOARD
CHAPTER 1. AGENCY ADMINISTRATION
SUBCHAPTER E. EMPLOYEE SCHOLAR-
SHIPS
19 TAC §§1.116 - 1.120
The Texas Higher Education Coordinating Board adopts new
§§1.116 - 1.120 concerning Employee Scholarships without
changes to the proposed text as published in the June 3, 2005,
issue of the Texas Register (30 TexReg 3189). Specifically,
these new sections encourage the professional development
of employees through education and training under the State
Employees Training Act, Government Code, Chapter 656,
Subchapter C. This subchapter governs the eligibility of em-
ployees for participation in the program and the operation of
the program. These programs are designed to increase the
job potential of employees, provide financial assistance for the
pursuit of higher education, and introduce new technology and
educational methods into the workplace.
No comments were received regarding the new sections.
The new sections are adopted under the State Employees Train-
ing Act, Texas Government Code, §§656.041 - 656.105, which
governs the eligibility of employees for participation in the pro-
gram and the operation of the program.
This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.




Texas Higher Education Coordinating Board
Effective date: August 21, 2005
Proposal publication date: June 3, 2005
For further information, please call: (512) 427-6114
♦ ♦ ♦
CHAPTER 4. RULES APPLYING TO
ALL PUBLIC INSTITUTIONS OF HIGHER
EDUCATION IN TEXAS
SUBCHAPTER E. APPROVAL OF
DISTANCE EDUCATION AND OFF-CAMPUS
INSTRUCTION FOR PUBLIC COLLEGES AND
UNIVERSITIES
19 TAC §§4.101 - 4.108
The Texas Higher Education Coordinating Board adopts the re-
peal of §§4.101 - 4.108 concerning the applicability of Board
rules to extension and out-of-state courses and programs, with-
out changes to the proposed text as published in the May 6,
2005, issue of the Texas Register (30 TexReg 2635). Specifi-
cally, these rules are being repealed in order that new sections
being adopted simultaneously may address issues of organiza-
tion and clarity.
No comments were received regarding the repeal of these sec-
tions.
The repeals are adopted under the Texas Education Code,
§61.027, which gives the Coordinating Board general rule-mak-
ing authority; §61.002, which establishes the Coordinating
Board as an agency charged to provide leadership and coordi-
nation for the Texas higher education system; §61.051, which
provides the Coordinating Board with authority to coordinate
institutions of public higher education in promoting quality
education and approve off-campus courses for credit offered by
public institutions.
This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.




Texas Higher Education Coordinating Board
Effective date: August 21, 2005
Proposal publication date: May 6, 2005
For further information, please call: (512) 427-6114
♦ ♦ ♦
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SUBCHAPTER E. APPROVAL OF DISTANCE
EDUCATION, OFF-CAMPUS, AND EXTENSION
COURSES AND PROGRAMS FOR PUBLIC
INSTITUTIONS
19 TAC §§4.101 - 4.108
The Texas Higher Education Coordinating Board adopts new
§§4.101 - 4.108 concerning the applicability of Board rules to
extension and out-of-state courses and programs, with changes
to the proposed text as published in the May 6, 2005, issue of the
Texas Register (30 TexReg 2636). Specifically, these new sec-
tions specify that extension (non-formula-funded) courses are
subject to Board rules, as are courses and programs offered
by Texas public institutions outside the state and country. Cor-
respondence courses are brought under these rules and may
now be funded through state formula or extension charges. The
adopted rules will ensure that all these courses and programs
meet quality standards and that these offerings do not negatively
affect on-campus courses and programs. The new sections also
remove from the definition of distance education the restriction
that the courses be taken by students away from a senior institu-
tion’s main campus or outside the taxing district of a community
college.
The following comments were received regarding the new sec-
tions:
Comment: Texas A&M University commented that it was un-
clear whether Study-Abroad and Study-in-America courses were
types of off-campus course.
Response: The Board agrees and has clarified language
in §4.103(34) and (35) to indicate that they are considered
off-campus courses.
Comment: Texas A&M University commented that the definition
of "course" seemed redundant with "academic credit course."
Response: The Board agrees that the definition of "course" in
§4.103(7) be deleted.
Comment: Texas A&M University commented that the change in
definition of "out-of-country" course might cause confusion and
asked that a reference or pointer to "Study-Abroad" which re-
placed that term be included in the definition.
Response: The Board disagrees and has determined that
greater confusion could be caused by including former terms in
new definitions and declined to include a pointer in §4.103(26).
No changes were made as a result of this comment.
Comment: Texas A&M University requested the definition of first-
professional degrees include an enumeration of disciplines.
Response: The Board agrees and has added examples to the
definition in §4.103(14)(C) but not a complete enumeration which
would require updating if new first-professional degrees were
created.
Comment: Texas A&M University commented that the term "peer
institution" as used in the proposed rules does not match con-
ventional usage of that term.
Response: The Board agrees and has deleted the definition for
"peer institution" in §4.103(27), added a definition for "area insti-
tutions" in §4.103(2), and substituted the term "area institutions"
for "peer institutions" in §4.107(b)(3).
Comment: Texas A&M University requested clarification of
whether "workforce continuing education courses" mentioned in
the rules could be offered by universities.
Response: The Board agrees and has modified the definition in
§4.103(36) to restrict the term as used in these rules to "work-
force continuing education courses" offered by community and
technical colleges.
Comment: Texas A&M University noted that reporting of data on
extension offering and students could be required under these
rules and asked about reporting guidelines.
Response: The Board agrees that rules do permit the Coordi-
nating Board to request reporting on extension programs. Any
new reporting requirements developed would be discussed with
institutions before their implementation. No changes were made
as a result of this comment.
Comment: Texas A&M University asked whether out-of-coun-
try students who are not regularly enrolled students and who
are taking Study-Abroad courses would be considered extension
students.
Response: Extension students and their enrollments could not
be submitted for formula funding. No changes were made as a
result of this comment.
Comment: Texas A&M University asked whether these rules
would apply to academic credit courses taught jointly by Texas
A&M University and a Texas A&M agency, but not to continuing
education courses taught solely by Texas A&M agencies.
Response: These rules would apply to jointly taught courses but
not to continuing education offerings of the Texas A&M agencies.
No changes were made as a result of this comment.
Comment: Texas A&M University asked whether the "peer in-
stitution" notification requirement mentioned in §4.107(c)(1) ap-
plied to Study-Abroad and Study-in-America courses.
Response: The Board has determined that the sentence requir-
ing "peer institution" notification was not needed because the
prior sentence provides that specific notification requirements be
spelled out in provisions to be developed by the Commissioner.
Section 4.107(c)(1) was changed to delete this sentence.
Comment: Texas A&M University commented that study aboard
students might not have access to traditional library recourses
as mentioned in §4.107(c)(7)(H).
Response: The Board agrees that the list of academic support
services are examples of types of services and §4.107(c)(7)(H)
was changed.
The new sections are adopted under the Texas Education Code,
§61.027, which gives the Coordinating Board general rule-mak-
ing authority; §61.002, which establishes the Coordinating Board
as an agency charged to provide leadership and coordination
for the Texas higher education system; §61.051, which provides
the Coordinating Board with authority to coordinate institutions of
public higher education in promoting quality education and ap-
prove off-campus courses for credit offered by public institutions.
§4.101. Purpose.
This subchapter provides guidance to all public institutions of higher
education in Texas regarding the delivery of distance education, off-
campus, and on-campus extension courses and programs. The Board’s
goals are to ensure the quality of these courses and programs and to
provide Texas residents with access to distance education, off-campus,
and extension courses and programs that meet their needs. The rules
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are designed to assure the adequacy of the technical and managerial
infrastructures necessary to support these courses and programs.
§4.102. Authority.
Authority for these provisions is provided by Texas Education Code,
§61.051(j), which provides the Board with the authority to approve
courses for credit, distance education, and extension programs.
§4.103. Definitions.
The following words and terms, when used in this subchapter, shall
have the following meanings, unless the context clearly indicates oth-
erwise:
(1) Academic credit course--A college-level course that, if
successfully completed, can be applied toward the number of courses
required for achieving a degree, diploma, certificate, or other formal
award.
(2) Area institution--A university, health-related insti-
tution, independent institution, or higher education center which is
within a 50-mile radius of a proposed off-campus instruction site.
(3) Board--The Texas Higher Education Coordinating
Board.
(4) Commissioner of Higher Education or Commissioner--
The chief executive officer of the Texas Higher Education Coordinating
Board.
(5) Community College--Any public community college
as defined in Texas Education Code, §§61.003 and 130.005, and
whose role, mission, and purpose is outlined in Texas Education Code,
§§130.0011 and 130.003.
(6) Continuing Education Unit or CEU--Ten contact hours
of participation in an organized educational experience under respon-
sible sponsorship, capable direction, and qualified instruction and not
offered for academic credit.
(7) Correspondence course--An academic credit course de-
livered through distance education that is either paper-based or elec-
tronic and that is largely self-paced.
(8) Degree--Any title or designation, mark, abbreviation,
appellation, or series of letters or words, including "associate", "bach-
elor’s", "master’s", and "doctor’s" and their equivalents and foreign
cognates, which signifies satisfactory completion of the requirements
of a program of study which is generally regarded and accepted as an
academic degree-level program by accrediting agencies recognized by
the Board.
(9) Distance education course--Course in which the major-
ity of the instruction occurs when the students and instructor are not in
the same physical setting. A course is considered to be offered by dis-
tance education if students receive more than one-half of the instruc-
tion at a different location than the instructor. A distance education
course can be delivered synchronously or asynchronously to any sin-
gle or multiple location(s) through electronic, correspondence, or other
means. The course may be formula-funded or offered through exten-
sion, and it may be delivered to on-campus students and those who do
not take courses on the main campus.
(10) Distance education degree or certificate program--A
program in which a student may complete more than one-half of the
semester credit hours required for the program through any combina-
tion of electronic and off-campus delivery methods.
(11) Electronic delivery--A mode of delivery for distance
education courses and programs using electronic telecommunication
technology systems.
(12) Extension courses and programs--Academic credit
courses and programs delivered face-to-face or by distance education,
including correspondence, whose semester credit hours are not sub-
mitted for formula funding. Face-to-face, academic credit extension
courses and programs may be delivered on-campus or off-campus.
This term does not apply to courses and programs delivered by
community colleges to an extension center or extension facility unless
the semester credit hours in the courses are not formula funded.
(13) Extension Center or Extension Facility--Any single or
multiple locations other than the main campus of a community college
district and outside the boundaries of the taxing authority of a commu-
nity college district.
(14) First-Professional Degree--An award that requires
completion of a program that meets all of the following criteria:
(A) completion of the academic requirements to begin
practice in the profession;
(B) at least 2 years of college work prior to entering the
program; and
(C) a total of at least 6 academic years of college work
to complete the degree program, including prior required college work
plus the length of the professional program itself. First-Professional
degrees are discipline-specific, including, but not limited to, degrees
such as: Dentistry (D.D.S. or D.M.D.); Medicine (M.D.); Veterinary
Medicine (D.V.M.); Law (L.L.B, J.D.); and Pharmacy (PharmD).
(15) Formula funding--The method used to allocate appro-
priated sources of funds among institutions of higher education.
(16) Formula-funded course--An academic credit course
delivered face-to-face or by distance education, including correspon-
dence, whose semester credit hours are submitted for formula funding.
(17) Governing board--The body charged with policy di-
rection of any public community college district; the technical col-
lege system; public state college; public senior college, university, or
health-related institution; career school or college; or other educational
agency including but not limited to boards of directors, boards of re-
gents, boards of trustees, and independent school district boards.
(18) Institution of higher education or Institution--Any
public technical institute, public community college, public senior
college or university, medical or dental unit, or other agency of higher
education as defined in Texas Education Code, §61.003.
(19) Higher education center--A Multi-Institutional Teach-
ing Center, University System Center, or single institution center estab-
lished by the Legislature or approved by the Board for the specific pur-
pose of offering upper-division and graduate academic credit courses
and programs from the parent institution(s). Higher education centers
are of a larger size and offer a broader array of courses and programs
than higher education teaching sites. They have minimal administra-
tion and (usually) locally provided facilities.
(20) Higher education teaching site--An off-campus, up-
per-division and graduate teaching location that promotes access in an
area not served by other public universities. Teaching sites offer a very
limited array of courses and/or programs and do not entail a permanent
commitment for continued service. Institutions do not own the facil-
ities for teaching sites nor do they receive state support to acquire or
build facilities for them. Board approval or recognition is not required.
(21) Private or independent institution of higher education
or Independent Institution--A private or independent college or univer-
sity as defined in the Texas Education Code, §61.003(15).
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(22) Institutional Report--A report describing distance ed-
ucation and off-campus instruction delivered for academic credit.
(23) Main campus--The headquarters of an institution and
the location where the principal or chief executive’s offices are located,
also referred to as on-campus.
(24) Off-campus course--Course in which one-half or more
of the instruction is delivered with the instructor and student in the same
physical location and which meets one of the following criteria: for
public senior colleges and universities, Lamar state colleges, or public
technical colleges, off-campus locations are locations away from the
main campus; for public community colleges, off-campus locations are
sites outside the taxing district. The course may receive formula-fund-
ing or be given by extension.
(25) Off-campus degree or certificate program--A program
for which a student may complete more than one-half of the required
credit hours by taking off-campus courses.
(26) Out-of-state/out-of-country courses and pro-
grams--Academic credit courses and programs delivered outside Texas
to individuals or groups who are not regularly enrolled, on-campus
students. Out-of-state and out-of-country courses do not receive
formula funding and are a type of academic credit extension offering.
They may be offered through distance education or face-to-face
instruction.
(27) Program or Program of study--Any grouping of
courses which are represented as entitling a student to a degree or
certificate.
(28) Public health-related institution or Health-related in-
stitution--a medical or dental unit as defined by the Texas Education
Code, §61.003(5).
(29) Public university or University--a general aca-
demic teaching institution as defined by the Texas Education Code,
§61.003(3).
(30) Regional Council--A cooperative arrangement among
representatives of all public, private or independent institutions of
higher education within a Uniform State Service Region, as established
under Texas Education Code, §51.662.
(31) Regular on-campus student--A student who is admit-
ted to an institution, the majority of whose semester credit hours are
reported for formula funding, and whose coursework is primarily taken
at an institution’s main campus.
(32) Semester credit hour--A unit of measure of instruction
consisting of 60 minutes, of which 50 minutes must be direct instruc-
tion, over a 15-week period in a semester system or a 10-week period
in a quarter system.
(33) Service area--The territory served by a community
college district as defined in Texas Education Code, §130.161.
(34) Study-in-America courses--Off-campus, academic
credit instruction which is delivered outside Texas but in the United
States primarily to regular on-campus students.
(35) Study-Abroad courses--Off-campus, academic credit
instruction which is delivered outside the United States primarily to
regular on-campus students.
(36) Workforce continuing education course--A course of
ten contact hours of participation in an organized continuing educa-
tion experience under responsible sponsorship, capable direction, and
qualified instruction, as outlined in the Guidelines for Instructional Pro-
grams in Workforce Education with an occupationally specific objec-
tive and supported by state appropriations. Workforce continuing ed-
ucation courses are offered by community and technical colleges and
differs from a community service course which is not eligible for state
reimbursement and is offered for recreational or avocational purposes.
§4.104. General Provisions.
(a) This subchapter governs the following types of instruction
offered by institutions of higher education:
(1) Academic credit courses, degree and certificate pro-
grams, and formula-funded workforce continuing education provided
by a community college through distance education or outside of the
boundaries of its taxing district through off-campus instruction;
(2) Academic credit courses, and degree and certificate
programs provided by a senior college or university or health-related
institution through distance education; off-campus instruction; or
on-campus, off-campus or electronic extension;
(3) Academic credit courses, degree and certificate pro-
grams, and formula-funded workforce continuing education provided
by a public technical college or Lamar state college through distance
education or off-campus instruction;
(4) Academic credit courses and programs offered outside
Texas by institutions of higher education, including Study-Abroad,
Study-in-America, out-of-state, and out-of-country courses;
(5) Extension courses and programs that are offered
through distance education or off-campus instruction are covered
under this subchapter’s provisions concerning distance education or
off-campus instruction, even though they may not be submitted for
formula funding.
(b) This subchapter does not apply to the following types of
instruction:
(1) Non-credit adult and continuing education courses pro-
vided through distance education, off-campus delivery, or given by
on-campus extension by a senior college or university or health-related
institution;
(2) Continuing education, except formula-funded work-
force continuing education, provided by community colleges, Lamar
state colleges, and public technical colleges.
§4.105. Functions of Regional Councils.
(a) Universities, health-related institutions, public technical
colleges, and Lamar state colleges shall submit for Regional Council
review all off-campus lower-division courses proposed for delivery to
sites in the Council’s Service Region.
(b) Public community colleges shall submit for the appropri-
ate Regional Council’s review all off-campus lower-division courses
proposed for delivery to sites outside their service areas.
(c) In the event of a dispute arising from electronic delivery of
lower-division courses, any institution party to the disagreement may
appeal first to the Regional Council, and then to the Commissioner and
the Board.
(d) Regional Councils in each of the ten Uniform State Ser-
vice Regions shall make recommendations to the Commissioner and
shall resolve disputes regarding plans for lower-division courses and
programs proposed by public institutions.
(e) Each Regional Council shall make recommendations to the
Commissioner regarding off-campus courses and programs proposed
for delivery within its Uniform State Service Region in accordance with
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the consensus views of Council members, except for courses and pro-
grams proposed to be offered by public community colleges in their
designated service areas.
(f) Regional Councils shall advise the Commissioner on ap-
propriate policies and procedures for effective state-level administra-
tion of off-campus lower-division instruction.
§4.106. Institutional Report for Distance Education, Off-Campus In-
struction, and On-Campus Extension Programs.
(a) Prior to offering any distance education, off-campus, or
on-campus extension courses or programs for the first time, institutions
of higher education shall submit an Institutional Report for Distance
Education, and Off-Campus and On-Campus Extension Instruction to
the Board for approval. The Commissioner shall provide guidelines
for development of the report and a schedule for periodic submission
of updated reports.
(b) Institutional academic and administrative policies shall re-
flect a commitment to maintain the quality of distance education, off-
campus, and on-campus extension courses and programs in accordance
with the provisions of this subchapter. An Institutional Report shall
conform to Board guidelines and criteria of the Commission on Col-
leges of the Southern Association of Colleges and Schools in effect at





(4) Student Support Services; and
(5) Distance Education Facilities and Support.
§4.107. Standards and Criteria for Distance Education, Off-Campus
Instruction, and On-Campus Extension Courses and Programs.
(a) The following provisions apply to all programs and courses
covered under this subchapter, unless otherwise specified:
(1) Each course and program offered under the provisions
of this subchapter shall be within the role and mission of the institution
responsible for offering the instruction. Each course shall be on the
offering institution’s inventory of approved courses, and each program
shall be on the offering institution’s inventory of approved programs.
(2) Prior approval may be required before an institution
may offer courses and programs under the provisions of this subchapter
in certain subject area disciplines or under other conditions specified by
the Board or Commissioner.
(3) The Commissioner shall establish procedures govern-
ing the quality, review and approval of distance education, off-campus,
and on-campus extension courses and programs.
(4) The Commissioner may require institutions to provide
special reports on distance education, off-campus, out-of-state/country,
and on-campus extension courses and programs.
(b) The following provisions apply to all programs covered un-
der this subchapter, unless otherwise specified:
(1) An institution shall not offer doctoral or first-profes-
sional degree programs by distance education, off-campus, and/or
on-campus extension instruction without specific prior approval by
the Board. The Commissioner may approve for delivery to other
off-campus sites or by other delivery modes doctoral and special
professional degree programs that have previously been approved by
the Board for electronic or off-campus delivery.
(2) An institution offering a degree or certificate program
under the provisions of this subchapter shall comply with relevant pro-
cedures and rules of the appropriate regulatory or accrediting agency
or professional certification board.
(3) Each degree program offered by distance education,
off-campus instruction, or on-campus extension shall be approved by
an institution’s governing board. A certification concerning each of
these degree programs shall be submitted to the Board. The certifi-
cation shall be provided in accordance with provisions and schedules
determined by the Commissioner. For baccalaureate and graduate
off-campus programs and for on-campus extension programs, the
parent institution shall notify all potentially affected area institutions
as determined by the Commissioner.
(4) Institutions shall require that students (except for stu-
dents in out-of-country programs) enrolled in a distance education,
off-campus, or on-campus extension degree program satisfy the same
requirements for admission to the institution and the program as re-
quired of regular on-campus students. Students in degree programs to
be offered collaboratively shall meet the admission standards of their
home institution. Out-of-country students shall meet equivalent stan-
dards for admission into programs.
(c) The following provisions apply to all courses covered un-
der this subchapter, unless otherwise specified:
(1) Except for out-of-state/country courses, institutions
shall provide notification of each course offered by distance education,
off-campus, or on-campus extension instruction under the provisions
of this subchapter in accordance with provisions and schedules
determined by the Commissioner.
(2) Institutions shall report distance education and
off-campus courses submitted for formula funding in accordance with
the Board’s uniform reporting system and the reporting provisions of
this subchapter.
(3) Institutions may submit for formula funding the follow-
ing types of academic credit courses: distance education courses deliv-
ered to Texas and non-Texas residents located on-campus or at another
location in Texas, distance education courses delivered to Texas resi-
dents located out of state or out of country; Study-Abroad courses, and
Study-in-America courses.
(4) Institutions shall not submit the following types of
courses for formula funding:
(A) distance education courses taken by non-resident
students who are located out of state or out of country,
(B) courses in out-of-state or out-of-country programs,
as defined above, taken by any student, or
(C) extension courses.
(5) For courses not eligible to be submitted for formula
funding, institutions shall charge fees that are equal to or greater than
Texas resident tuition and applicable fees, and that are sufficient to
cover the total cost of instruction and overhead, including administra-
tive costs, benefits, computers and equipment, and other related costs.
(6) Study-in-America and Study-Abroad courses offered
by institutions of higher education, or by an approved consortium
composed of Texas public institutions, shall be approved by the
Commissioner in order for the semester credit hours or contact hours
generated in those courses to receive formula funding. The Commis-
sioner shall develop procedures and standards for Study-in-America
and Study-Abroad offerings.
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(7) All courses covered under this subchapter shall meet
the quality standards applicable to on-campus courses. They shall also
adhere to the following guidelines and standards:
(A) Courses which offer either academic credit or Con-
tinuing Education Units shall do so in accordance with the standards of
the Commission on Colleges of the Southern Association of Colleges
and Schools.
(B) Except for students in out-of-country courses, stu-
dents shall satisfy the same requirements for enrollment in an academic
credit course as required of on-campus students. Out-of-country stu-
dents shall be assessed for academic guidance purposes.
(C) Faculty shall be selected and evaluated by equiva-
lent standards, review, and approval procedures used by the institution
to select and evaluate faculty responsible for on-campus courses.
(D) Institutions shall provide training and support to en-
hance the added skills required of faculty teaching courses through
electronic means.
(E) The instructor of record shall bear responsibility for
the delivery of instruction and for evaluation of student progress.
(F) Faculty for graduate-level courses shall be approved
in the same manner as graduate faculty for on-campus courses.
(G) All courses shall be appropriately integrated with
the entity or entities administering the corresponding on-campus
courses. The supervision, monitoring, and evaluation processes for
instructors shall be equivalent to those for on-campus courses.
(H) Students shall be provided academic support ser-
vices appropriate for distance education and off-campus learners, such
as academic advising, career counseling, library and other learning re-
sources, and financial aid.
(I) Facilities (other than homes as distance education re-
ception sites) shall be comparable in quality to those for on-campus
courses.
(J) Institutions shall adhere to additional criteria out-
lined in the Guidelines for Institutional Reports for Distance Education
and Off-Campus Instruction.
§4.108. Non-Formula-Funded (Extension) Course and Program
General Provisions.
(a) Institutions shall not submit non-state-funded lower-divi-
sion credit courses to Regional Councils.
(b) Institutions shall not submit distance education courses de-
livered outside the state to non-Texas residents for formula funding.
(c) The Commissioner shall develop standards for institutions
offering out-of-state/country courses and programs.
(d) Institutions shall not jeopardize or diminish the status of
formula-funded on-campus courses and programs in order to offer ex-
tension courses. Extension courses shall not be a substitute for offering
a sufficient number of formula-funded on-campus courses.
(e) Institutions shall report fees received for extension and out-
of-state/country courses in accordance with general institutional ac-
counting practices.
(f) Institutions shall report enrollments, courses and graduates
associated with extension offerings as required by the Commissioner.
This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.
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SUBCHAPTER G. EARLY COLLEGE HIGH
SCHOOLS AND MIDDLE COLLEGES
19 TAC §§4.151 - 4.161
The Texas Higher Education Coordinating Board adopts new
§§4.151 - 4.161 concerning Early College High Schools with
changes to the proposed text as published in the June 3, 2005
issue of the Texas Register (30 TexReg 3190). Specifically,
these new sections will provide appropriate oversight by the
Board of Early College High Schools (ECHS) by requiring
notification of intent to develop an ECHS entity; assessment of
students; appropriate faculty selection, supervision, and eval-
uation; oversight of curricula; transcripting of credit; program
evaluation; funding; and removal of dual credit restrictions.
The following comments were received regarding the new sec-
tions:
Comment: Tarleton State University asked if there is an existing
agreement with a high school, does that agreement now need to
include freshman and sophomore students?
Response: No, these rules apply only to Early and Middle Col-
leges, not to ordinary dual credit students or agreements. No
changes were made as a result of this comment.
Comment: Tarleton State University asked if they can continue
the current program without creating an Early College?
Response: Yes. No changes were made as a result of this com-
ment.
Comment: Tarleton State University asked if they needed per-
mission from Ranger College to do dual credit in Stephenville
High School since this is in the service area of Ranger Col-
lege. Do they need continued permission from Ranger College?
Response: Check with Higher Education Regional Council
(HERC) for that area. Even if continued permission isn’t
required, it is a good idea to notify HERC annually of intent to
continue the dual credit arrangement. No changes were made
as a result of this comment.
Comment: Tarleton State University asked if they create an Early
College then can they work with any high school regardless of
the service area issue?
Response: No, creating an Early College does not remove your
obligation to work in cooperation with your HERC. No changes
were made as a result of this comment.
Comment: Tarleton State University asked how do they deal with
home-schooled or private school students who might request
dual credit?
Response: As much as is practical and feasible, institutions
should treat home-schooled and private school students the
same as they would public school students. This means hold
30 TexReg 4646 August 12, 2005 Texas Register
them to the same standards, apply the same policies, etc. No
changes were made as a result of this comment.
Comment: The University of Texas at Tyler commented that, in
general, they do not endorse dual credit courses, except for stu-
dents with exceptional ability. Certainly, the current two-dual-
credit-course limit is already overly generous. It should not
be removed. Students should be taking much stronger, in-depth
high school courses, rather than going to junior college their se-
nior year. If it is possible for more than a handful of high school
students to take college English and math their senior year, then
that is an indictment of the of the dual credit process.
Response: These rules do not apply to the ordinary dual credit
high school student, but rather only to a new and relatively small
group of Texas students: those enrolled in special academies
called Early College High Schools or Middle Colleges. There-
fore, the concern that the current two-course limit for dual credit
students is being removed is misplaced. That limit will remain
for regular high school students in Texas taking dual credit
courses. These new rules will allow Early College High Schools
and Middle Colleges the flexibility to provide innovative and
unique curricula to their students through a pilot program. No
changes were made as a result of this comment.
Comment: One commenter asked that Preliminary SAT be re-
moved as one of the instruments that an Early/Middle College
could use to satisfy Texas Success Initiative requirements. The
reason is because the PSAT has not been Board-approved for
that use, and the Board does not have cut-off scores to deter-
mine college-readiness for the PSAT.
Response: The Board changed §4.155 by removing reference
to Preliminary SAT scores.
Comment: The Texas Education Agency (TEA) commented that
there is no statement in the proposed rules that the current rules
on dual credit do not apply to these students [in Early College
High Schools/Middle Colleges]. The TEA suggested that some
language of that nature may need to be inserted, so there is no
confusion about which rules apply.
Response: The Board changed §4.161 to make it clear that
students in these new educational institutions are not bound by
the dual credit rules for regular high school students.
Comment: Northeast Texas Community College asked to post-
pone consideration of the rule change proposal to allow for suffi-
cient time for review by faculty. The current rules, once adopted,
will significantly impact the decision community colleges make
on implementing Early College High School/Middle Colleges on
their campuses. In order for these initiatives to be successful
they must have the "buy-in" of the college faculty. The 30-day
comment period of June 3 - July 3, by the nature of higher ed-
ucation schedules, omits a significant portion of faculty com-
ments. We believe that it is absolutely critical to allow faculty
to comment on issues directly impacting instructional delivery,
and quite possibly imposing significant curriculum changes.
Response: While the Coordinating Board values the input of
faculty and administrators, delaying the consideration and im-
plementation of these rules would create difficulties for the in-
stitutions already involved in the pilot project for Early College
High Schools/Middle Colleges (ECHS/MC). The proposed rules
need to be in place to provide operational guidelines for those
ECHS/MC entities that will already be enrolling and educating
students in the Fall 2005 term. Any feedback provided to Coordi-
nating Board staff before or after consideration of the ECHS/MC
rules will be taken into account for future revisions of those rules.
No changes were made as a result of this comment.
Comment: The University of Houston System commented that
they believe it is important that the review of the proposed part-
nership be examined in light of the current dual credit program
to ascertain that the same standards are required of ECHS pro-
grams as dual credit. The proposed rules allow ECHS/MC stu-
dents to obtain up to 2 years college credit, and to earn dual
credit as freshmen and sophomores: consider the advisability
of this arrangement. It is not clear if ECHS/MC entities must
comply with current dual credit rules. It appears that that the
ECHS/MC is meant to be separate and different from the tradi-
tional dual credit arrangement. It would be helpful if the Rules
for the ECHS/MC could be written with the same level of speci-
ficity as the dual credit rules and accompanied by a statement
early in the rules that distinguishes the ECHS/MC programs from
the dual credit programs. Greater clarity would facilitate develop-
ment of the new proposed program design should it be approved
for implementation.
Response: The proposed rules would allow ECHS/MC students
to obtain up to 2 years of college credit in order to comply with
the enabling legislation, which required the ECHS/MC to "allow
a participating student to complete high school and receive at
least a high school diploma and associate degree at the time of
graduation." Working in consultation with legislative staff and the
Texas Education Agency, Coordinating Board staff also decided
to allow qualifying ECHS/MC students to begin dual credit during
their freshmen and sophomore years, because completing high
school requirements and obtaining an associate degree by the
time of graduation would be much more feasible if students could
begin the college-level work earlier in their high school programs.
ECHS/MC schools are not bound by the current dual credit rules,
and are separate and different from the traditional dual credit
arrangements. Finally, Coordinating Board staff formulated the
ECHS/MC rules in order to allow for flexibility and innovation.
Greater specificity in these rules will be possible in the future,
once reporting data from the ECHS/MC schools is received and
analyzed, and the statewide ramifications of the ECHS/MC pilot
program have been considered. No changes were made as a
result of these comments.
The new sections are adopted under the Texas Education Code,
§§61.027, 61.076, 130.001(b)(3)- (4), 130.008, and 130.090
which provides the Coordinating Board with authority to regulate
courses and programs offered by public institutions of higher
education in cooperation with secondary schools.
§4.151. Purpose.
The purpose of this subchapter is to provide appropriate oversight by
the Board for public colleges or universities to engage in early college
high schools or middle colleges.
§4.152. Authority.
Texas Education Code, §§61.076, 130.001(b)(3) - (4), 130.008, and
130.090 provide the Board with the authority to regulate courses and
programs offered by public institutions of higher education in cooper-
ation with secondary schools.
§4.153. Definitions.
The following words and terms, when used in this subchapter, shall
have the following meanings, unless the context clearly indicates oth-
erwise.
(1) Assessment--The criterion-referenced assessment
instruments adopted by the Board to assess a student’s readiness to
enroll in college-level coursework or curricula.
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(2) Board--The Texas Higher Education Coordinating
Board.
(3) Colleges or Universities, or C/U--Texas public
two-year colleges or public universities.
(4) Commissioner--The Commissioner of Higher Educa-
tion.
(5) Early College High School or Middle College, or
ECHS/MC--The institution or entity that provides the outreach,
curricula, and student learning and support programs for students who
attain the Recommended or Advanced High School Program diploma
and up to two years of college credit simultaneously.
(6) Recommended or Advanced High School Pro-
gram--The curriculum specified in the Texas Education Code,
§28.025, and the rules promulgated there under by the State Board of
Education.
§4.154. Notification of Institutional Intent to Develop an Early Col-
lege High School/Middle College Entity.
Texas public colleges and universities (C/U) are eligible to enter into
agreements with Texas public schools to create an ECHS/MC. Any
C/U that participates in the creation of an ECHS/MC shall notify the
Board in accordance with provisions and schedules determined by the
Commissioner.
§4.155. Student Eligibility.
(a) An ECHS/MC shall assess each student for readiness to
engage in any college-level curriculum offered for college credit prior
to the student’s enrollment in such curriculum.
(b) For this assessment, an ECHS/MC may use any instrument
otherwise approved by the Board for Texas Success Initiative purposes
in accordance with § 4.54 (relating to Exemptions/Exceptions) and §
4.56 (relating to Assessment Instrument) of this title including, but not
limited to, Texas Assessment of Knowledge and Skills (TAKS) scores,
ACT scores, and SAT scores.
(c) After assessment, the ECHS/MC, using guidelines estab-
lished by the C/U, shall determine what forms of assistance and reme-
diation, if any, are necessary prior to a student’s enrollment in any col-
lege-level curriculum based on the results of the assessment and other
indicators of student readiness.
§4.156. Faculty Selection, Supervision, and Evaluation.
(a) The C/U shall select instructors of all college-level curric-
ula offered for college credit in an ECHS/MC. These instructors must
be regularly employed faculty members of the C/U or meet the same
standards, including but not limited to, minimal requirements of the
Commission on Colleges of the Southern Association of Colleges and
Schools.
(b) The C/U shall supervise and evaluate instructors of col-
lege-level curricula offered for college credit using the same or compa-
rable procedures used for faculty at the C/U.
§4.157. Course Curriculum, Instruction, and Grading.
The C/U shall ensure that curricula offered for college credit and com-
parable courses offered by the C/U are equivalent with respect to the
curriculum, materials, instructional activity, and method/rigor of eval-
uation of student performance.
§4.158. Transcripting of Credit.
The C/U shall determine when the college credit for each ECHS/MC
student should appear on the C/U transcript.
§4.159. Evaluation and Accountability.
Each ECHS/MC and sponsoring C/U shall be responsible for the de-
velopment and implementation of an evaluation process to determine
the effectiveness of the ECHS/MC. Measures of effectiveness shall in-
clude, but are not limited to, student results on the K-12 accountability
assessments (e.g., TAKS) and success indicators of graduates at Texas
public institutions of higher education (e.g., participation rates, grade
point average, retention rates, and graduation rates).
§4.160. Funding.
(a) State funding for high school and college credit will be
available to the public school district and the C/U based on the cur-
rent funding rules of the State Board of Education and the Board.
(b) The C/U may claim funding for all ECHS/MC students re-
ceiving college credit.
§4.161. Exemption from Certain Dual Credit Restrictions.
A student enrolled in ECHS/MC may enroll in more than two dual
credit courses per semester, and may enroll in dual credit coursework
with freshman, sophomore, junior, or senior high school standing.
This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.
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CHAPTER 17. CAMPUS PLANNING
SUBCHAPTER K. REPORTS
19 TAC §17.101
The Texas Higher Education Coordinating Board adopts an
amendment to §17.101 concerning Campus Planning with
changes to the proposed text as published in the June 3, 2005
edition of the Texas Register (30 TexReg 3191). Specifically,
this amendment would change the required date concerning
certification of the facilities inventory from December 15 of each
year to November 1 of each year. This revision to the rules is
necessary to accommodate the accountability system reports
that will be presented to the Board at its January 2006 meeting.
No comments were received regarding the amendment.
The amendment is adopted under the Texas Education Code,
Section 61.027, which provides the Board with the authority to
adopt rules, and Texas Education Code, Section 61.0572.
§17.101 Institutional Reports
Institutions of higher education shall submit current data to the Board
for the following reports:
(1) Facilities Inventory.
(A) Periodic Review. Institutions shall report a record
of all property, buildings, and rooms occupied or in the control of an
institution in a format specified by the Board.
(i) The inventory of facilities shall be updated on an
ongoing basis.
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(ii) The inventory is subject to periodic audits.
(iii) The inventory shall be certified by the institu-
tion annually on or before November 1, or as specified by the Board.
(B) Use. The Board shall use the data reported in the
facilities inventory to evaluate project applications, perform facilities
audits, to determine compliance with Board Standards, and other re-
quired or requested analyses. The facilities inventory shall be used to
complete the following reports as required by this section:
(i) the Space Projection Model;
(ii) calculation of replacement values; and
(iii) calculation of classroom and class lab utiliza-
tion.
(2) Facilities Development Reports. The Board shall con-
sider projects that are included in the facilities development plans (MP1
and MP2). A project that is not included in the plan may be considered
if the Board determines that the institution, even with careful planning,
could not reasonably have foreseen the project need.
(A) Facilities Development Plan (MP1). On or before
July 1 of every year, beginning in 2004, an institution shall submit
an update to its Facilities Development Plan (MP1) on file with the
Board, as required by Texas Education Code, Section 61.0582. In ev-
ery even-numbered year, the Board shall provide Facilities Develop-
ment Plan data to the Bond Review Board for inclusion in the Capital
Expenditure Report. This report may include capital renewal and de-
ferred maintenance projects. The report shall include:
(i) any proposed new construction greater than
$250,000, repair and rehabilitation greater than $1,000,000, informa-
tion resource project greater than $1,000,000, and property purchases
for any amount that may be submitted within the next five years to the
Board, regardless of funding source;
(ii) the funding source for any planned project iden-
tified in paragraph 2(A)(i) of this section; and
(iii) a description of the proposals the institution
plans to finance with the Higher Education Assistance Fund or
Permanent University Fund.
(B) Campus Deferred Maintenance Plan (MP2). On or
before October 15 of every year, an institution shall submit an update to
its Campus Deferred Maintenance Plan (MP2) on file with the Board.
This report does not include capital renewal projects. The report shall
include:
(i) a list of an institution’s facilities backlogged or
deferred maintenance needs for the next five years that cost $10,000 or
greater;
(ii) the amount the institution plans to designate
each fiscal year for the next five years to address the backlogged or
deferred maintenance reported in the Campus Deferred Maintenance
Plan;
(iii) the amount of an institution’s facilities critical
backlogged or deferred maintenance needs for the next five years that
cost $10,000 or greater;
(iv) a plan to address deferred maintenance if
a project is delayed three years beyond its originally scheduled
completion date; and
(v) an explanation for the delay in a project and a
plan to address deferred maintenance if a project has remained on the
institution’s MP2 report for a third year.
(C) Campus Addressed Deferred Maintenance Report
(MP4). On or before October 15 of every year, an institution shall sub-
mit an update to its Campus Addressed Deferred Maintenance Report
(MP4) on file with the Board. The report shall include the amount of
backlogged or deferred maintenance addressed in previous fiscal year.
(3) Project Status and Tracking Reports.
(A) Annually, from the date of approval, institutions
shall report the status of an approved project to the Board. Reporting to
the Board on an annual basis shall cease after the construction project
is placed into service and included in the Facilities Inventory Report,
or the property acquisition is completed, or the renovation shall be re-
ported to be complete. The report shall include, but is not limited to:
(i) approved and actual project cost;
(ii) approved and actual building cost;
(iii) approved and actual GSF;
(iv) approved and actual NASF;
(v) approved and actual E&G NASF;
(vi) approved and actual source(s) of funding; and
(B) If the actual costs, square footage, or source(s) of
funding changed beyond the thresholds defined in Section 17.14 of this
title (relating to Re-approval of Projects), the institution shall submit a
project application requesting re-approval of the project and include a
justification for the delay in the request.
(4) Governing Board Approved Projects. Institutions shall
report to the Board annually, on a form specified by the Board, all
projects approved by the institution’s governing board but not requir-
ing Board approval that add E&G space to the institution’s facilities
inventory. The report shall be submitted electronically not later than
December 1 of each year.
(5) Other Reports. Institutions are required to submit such
other reports required by the Board.
This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.




Texas Higher Education Coordinating Board
Effective date: August 21, 2005
Proposal publication date: June 3, 2005
For further information, please call: (512) 427-6114
♦ ♦ ♦
CHAPTER 21. STUDENT SERVICES
SUBCHAPTER J. THE PHYSICIAN
EDUCATION LOAN REPAYMENT PROGRAM
19 TAC §21.255
The Texas Higher Education Coordinating Board adopts
amendments to §21.255 concerning the Physician Education
Loan Repayment Program without changes to the proposed text
as published in the June 3, 2005, issue of the Texas Register
(30 TexReg 3191). Specifically, the amendments align the
rules of the program with the statutory language and update
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the names of three state agencies. Currently, the rules for
the Physician Education Loan Repayment Program state that
not more than 20 percent of the amount appropriated for the
Program each fiscal year will be used to fund repayments to
first-time applicants who work for certain state agencies. The
amendments provide that not more than 20 percent of the
physicians receiving repayment assistance under the Program
in each fiscal year may be employed by the Texas Department
of State Health Services, the Texas Department of Criminal
Justice, or the Texas Youth Commission.
No comments were received regarding the amendments.
The amendments are adopted under the Texas Education Code,
§§61.531 - 61.539, which provides the Coordinating Board with
the authority to establish procedures to administer this program
and Texas Education Code, §61.027, which provides the Coor-
dinating Board with the authority to adopt rules to effectuate the
provisions of Texas Education Code, Chapter 61.
This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.




Texas Higher Education Coordinating Board
Effective date: August 21, 2005
Proposal publication date: June 3, 2005
For further information, please call: (512) 427-6114
♦ ♦ ♦
SUBCHAPTER W. EDUCATIONAL LOAN
REPAYMENT PROGRAM FOR ATTORNEYS
EMPLOYED BY THE OFFICE OF THE
ATTORNEY GENERAL
19 TAC §§21.710 - 21.717
The Texas Higher Education Coordinating Board adopts the re-
peal of §§21.710 - 21.717 concerning the Education Loan Re-
payment Program for Attorneys Employed by the Office of the
Attorney General, without changes to the proposed text as pub-
lished in the May 6, 2005, issue of the Texas Register (30 TexReg
2640). The Office of General Counsel concluded that, due to
numerous changes to the sections, it would be more efficient to
repeal the whole subchapter and propose all new sections.
No comments were received regarding the repeal.
The repeal of these sections is adopted under the Texas Educa-
tion Code, §61.9729, which authorizes the Coordinating Board
to adopt rules necessary for the administration of §§61.9721 -
61.9732 of the Texas Education Code, concerning the Repay-
ment of Certain Education Loans Owed by Certain State Attor-
neys.
This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.




Texas Higher Education Coordinating Board
Effective date: August 21, 2005
Proposal publication date: May 6, 2005
For further information, please call: (512) 427-6114
♦ ♦ ♦
19 TAC §§21.710 - 21.716
The Texas Higher Education Coordinating Board adopts new
§§21.710 - 21.716 concerning the Education Loan Repayment
Program for Attorneys Employed by the Office of the Attorney
General, without changes to the proposed text as published in
the May 6, 2005, issue of the Texas Register (30 TexReg 2641).
Specifically, the new sections provide for a more efficient appli-
cation process and allow for appropriate expertise in selecting
applicants to receive loan repayment.
No comments were received regarding the new sections.
The new sections are adopted under the Texas Education Code,
§61.9729, which authorizes the Coordinating Board to adopt
rules necessary for the administration of §§61.9721 - 61.9732
of the Texas Education Code, concerning the Repayment of
Certain Education Loans Owed by Certain State Attorneys.
This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.




Texas Higher Education Coordinating Board
Effective date: August 21, 2005
Proposal publication date: May 6, 2005
For further information, please call: (512) 427-6114
♦ ♦ ♦
CHAPTER 22. GRANT AND SCHOLARSHIP
PROGRAMS
SUBCHAPTER I. PROVISIONS FOR THE
FIFTH-YEAR ACCOUNTING STUDENT
SCHOLARSHIP PROGRAM
19 TAC §§22.162, 22.166. 22.167
The Texas Higher Education Coordinating Board adopts amend-
ments to §§22.162, 22.166, and 22.167 concerning the Fifth-
Year Accounting Student Scholarship Program, without changes
to the proposed text as published in the May 6, 2005, issue of
the Texas Register (30 TexReg 2643). Specifically, the amend-
ments to §22.162 eliminate unnecessary definitions and add a
definition of "Institution." The amendment to §22.166 reflects the
inclusion of race/ethnicity in the allocation formulae. The amend-
ments to §22.167 change the administration of the program from
a centrally processed one to a campus-based program, stream-
line operations at the Coordinating Board, add consistency to
the way programs are administered, and provide the Coordinat-
ing Board additional control over unexpended funds.
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No comments were received regarding the amendments.
The amendments are adopted under the Texas Education Code,
§61.753, which authorizes the Coordinating Board to establish
and administer scholarships for fifth-year accounting students.
This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.




Texas Higher Education Coordinating Board
Effective date: August 21, 2005
Proposal publication date: May 6, 2005
For further information, please call: (512) 427-6114
♦ ♦ ♦
19 TAC §§22.168 - 22.172
The Texas Higher Education Coordinating Board adopts the re-
peal of §§22.168 - 22.172 concerning the Fifth-Year Accounting
Student Scholarship Program without changes to the proposed
text as published in the May 6, 2005, issue of the Texas Regis-
ter (30 TexReg 2644). Specifically, the repeal would allow insti-
tutions to administer the program as a campus-based program
and would eliminate the need for §22.168, titled "Adjustments
to Awards Made through Central Processing." Deleting §22.168
necessitates repealing §§22.168 - 22.172 in order that the re-
maining sections may be renumbered.
No comments were received regarding the amendments.
The repeal is adopted under the Texas Education Code,
§61.753, which authorizes the Coordinating Board to establish
and administer scholarships for fifth-year accounting students.
This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.




Texas Higher Education Coordinating Board
Effective date: August 21, 2005
Proposal publication date: May 6, 2005
For further information, please call: (512) 427-6114
♦ ♦ ♦
19 TAC §§22.168 - 22.171
The Texas Higher Education Coordinating Board adopts new
§§22.168 - 22.171 concerning the Fifth-Year Accounting Student
Scholarship Program, without changes to the proposed text as
published in the May 6, 2005, issue of the Texas Register (30
TexReg 2644). Specifically, the new sections reflect the neces-
sary renumbering as a result of deleting the section titled "Ad-
justments to Awards Made through Central Processing."
No comments were received regarding the new sections.
The new sections are adopted under the Texas Education Code,
§61.753, which authorizes the Coordinating Board to establish
and administer scholarships for fifth-year accounting students.
This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.




Texas Higher Education Coordinating Board
Effective date: August 21, 2005
Proposal publication date: May 6, 2005
For further information, please call: (512) 427-6114
♦ ♦ ♦
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Proposed Rule Reviews
Texas Department of Licensing and Regulation
Title 16, Part 4
The Texas Department of Licensing and Regulation (Department) files
this notice of intent to review and consider for re-adoption, revision,
or repeal, Title 16 Texas Administrative Code Chapter 61, Combative
Sports. This review is being conducted in accordance with the require-
ments of Texas Government Code, §2001.039.
An assessment will be made by the Department as to whether the rea-
sons for adopting or readopting these rules continue to exist. Each rule
will be reviewed to determine whether it is obsolete, whether the rule
reflects current legal and policy considerations, and whether the rule
reflects current procedures of the Department.
As required by Texas Government Code, §2001.039, any questions or
written comments pertaining to this rule review may be submitted to
Caroline Jackson, Legal Assistant, General Counsel’s Office, P.O. Box
12157, Austin, Texas 78711, facsimile (512) 475-3032, or by e-mail
caroline.jackson@license.state.tx.us. The deadline for comments is 30
days after publication in the Texas Register.
Proposed changes to these rules as a result of the rule review will be
published in the Proposed Rules section of the Texas Register. The
proposed rules will be open for public comment prior to final adoption
or repeal by the Department, in accordance with the requirements of
the Administrative Procedure Act, Texas Government Code, Chapter
2001.
16 TAC §61.1. Authority.
16 TAC §61.10. Definitions.
16 TAC §61.20. General Licensing Requirements for Ring Officials
and Contestants.
16 TAC §61.21. General Prohibitions.
16 TAC §61.30. Responsibilities and Authority of the Department.
16 TAC §61.40. Responsibilities of the Promoter.
16 TAC §61.41. Responsibilities of the Referee.
16 TAC §61.42. Responsibilities of Judges.
16 TAC §61.43. Responsibilities of Seconds.
16 TAC §61.44. Responsibilities of Managers.
16 TAC §61.45. Responsibilities of Timekeepers.
16 TAC §61.46. Responsibilities of Ringside Physicians.
16 TAC §61.47. Responsibilities of Contestants.
16 TAC §61.80. Fees.
16 TAC §61.91. Sanctions and Penalties.
16 TAC §61.105. Weight Categories and Weigh-in.
16 TAC §61.107. Boxing.
16 TAC §61.108. Kickboxing.
16 TAC §61.109. Elimination Tournaments/Toughman Competitions.
16 TAC §61.110. Martial Arts.
16 TAC §61.111. Mixed Martial Arts including Shoot Wrestling/Fight-
ing or Pancrase Wrestling/Fighting.
16 TAC §61.112. Muay Thai Fighting.
16 TAC §61.120. Medical Advisory Committee.
TRD-200503097
William H. Kuntz, Jr.
Executive Director
Texas Department of Licensing and Regulation
Filed: July 28, 2005
♦ ♦ ♦
The Texas Department of Licensing and Regulation (Department) files
this notice of intent to review and consider for re-adoption, revision, or
repeal, Title 16 Texas Administrative Code Chapter 67, Auctioneers.
This review is being conducted in accordance with the requirements of
Texas Government Code, §2001.039.
An assessment will be made by the Department as to whether the rea-
sons for adopting or readopting these rules continue to exist. Each rule
will be reviewed to determine whether it is obsolete, whether the rule
reflects current legal and policy considerations, and whether the rule
reflects current procedures of the Department.
As required by Texas Government Code, §2001.039, any questions or
written comments pertaining to this rule review may be submitted to
Tamala Fletcher, Legal Secretary, General Counsel’s Office, P.O. Box
12157, Austin, Texas 78711, facsimile (512) 475-3032, or by e-mail,
tamala.fletcher@license.state.tx.us. The deadline for comments is 30
days after publication in the Texas Register.
Any proposed changes to these rules as a result of the rule review will
be published in the Proposed Rules section of the Texas Register. The
proposed rules will be open for public comment prior to final adoption
or repeal by the Department, in accordance with the requirements of
the Administrative Procedure Act, Texas Government Code, Chapter
2001.
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16 TAC §67.1. Authority.
16 TAC §67.10. Definitions.
16 TAC §67.20. License Requirements--Auctioneers.
16 TAC §67.21. License Requirements--Associate Auctioneers.
16 TAC §67.22. License Requirements--Examinations.
16 TAC §67.25. Continuing Education.
16 TAC §67.40. Education and Recovery Fund.
16 TAC §67.41. Education and Recovery Fund--Definitions.
16 TAC §67.42. Education and Recovery Fund--Claims.
16 TAC §67.60. Responsibilities of the Department.
16 TAC §67.65. Advisory Board.
16 TAC §67.70. Requirements of the License Holder.
16 TAC §67.80. Fees--Original License.
16 TAC §67.81. Fees--Renewal.
16 TAC §67.82. Fees--Duplicate License.
16 TAC §67.83. Fees--Examination.
16 TAC §67.90. Sanctions--Administrative Sanctions/Penalties.
16 TAC §67.94. Sanctions--Revocation, Suspension, or Denial Be-
cause of Criminal Conviction.
16 TAC §67.100. Technical Requirements--General.
16 TAC §67.101. Technical Requirements--Handling Fund.
16 TAC §67.102. Technical Requirements--Recordkeeping.
TRD-200503099
William H. Kuntz, Jr.
Executive Director
Texas Department of Licensing and Regulation
Filed: July 28, 2005
♦ ♦ ♦
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Texas Department of Agriculture
Cotton Administrative Penalty Matrix
The Texas Agriculture Code (the "Code") §12.020 confers administra-
tive authority on the Texas Department of Agriculture (the department)
to assess administrative penalties against any person who violates pro-
visions of Chapter 74 of the Code or a rule adopted pursuant to Chap-
ter 74. The department has implemented new and stricter enforcement
procedures to increase the effectiveness of the cotton stalk destruction
program and advance boll weevil eradication in the state. The depart-
ment hereby amends the cotton administrative penalty matrix published
in the August 22, 2003, issue of the Texas Register (28 TexReg 6973).
These changes to the penalty matrix, which were developed from input
by Cotton Producer Advisory Committees across the state: (1) make
the penalty matrix consistent with 4 Texas Administrative Code (TAC)
§20.22; and (2) eliminate the seven day grace period for producers who
have received at least one Notice of Noncompliance (NNC) or warn-
ing letter and/or Notice of Violation (NOV) for having failed to comply
with the applicable cotton stalk destruction deadline in any of the pre-
vious three years.
Four factors are to be considered when assessing administrative penal-
ties: (1) the fruiting status of the cotton plants; (2) the number of days
the field has been out of compliance; (3) the number of acres out of
compliance; and (4) any efforts by the cotton producer to comply with
the destruction deadline. These factors were developed in accordance
with §12.020(d) of the Code and with consideration of the purpose and
function of the cotton stalk destruction program. Since boll weevil and
pink bollworm development occurs inside fruiting structures, the de-
partment considers a field that has cotton plants with fruiting struc-
tures to pose a greater hazard than does one with no fruiting structures.
Additionally, the longer a field is left undestroyed and the more acres
that are not in compliance, the greater the probability that boll weevils
and pink bollworms will enter diapause. Diapausing insects represent
a threat the following season, not only to cotton in the noncompliant
field, but also to cotton in neighboring fields.
COTTON PENALTY FORMULA
A penalty for failure to destroy cotton plants in accordance with the
destruction requirements for the applicable zone by the appropriate de-
struction deadline will be calculated using the following formula: the
penalty will consist of a base amount of $250 plus an adjustable amount
of $0.50 per acre per day of noncompliance. Assessment of a penalty
will not be mitigated by wet field conditions.
Calculation of the number of days a field is out of compliance will be
based on the method of destruction required in 4 TAC §20.22 for the
particular pest management zone (zone) and on the status of the cotton
plants. For violations involving undestroyed standing stalks, days will
be counted from the day following the destruction deadline; for volun-
teer cotton and regrowth, days will be counted beginning with the date
of the first inspection when the field was found to be noncompliant.
If a field in any zone is brought into compliance within seven days of
the date of notification by the department, no penalty will be assessed
unless the producer has been issued a NNC or a warning letter, or a
NOV in any of the previous three years, in which case an unadjustable
$250 base penalty will be assessed for each field found to be noncom-
pliant. To the extent that the cotton producer brings a portion of the
total acreage into compliance after initial inspection, or if the cotton
producer has applied a properly labeled herbicide to comply with de-
struction requirements, the department may reduce the adjustable por-
tion of a penalty up to 50%.
The department may increase the adjustable portion of a penalty up to
50% if in any of the previous three years the operator/landowner has
committed a violation that resulted in a penalty. The department also
may make adjustments in the adjustable portion of a penalty based upon
extenuating circumstances as justice may require.





Texas Department of Agriculture
Filed: August 3, 2005
♦ ♦ ♦
Office of the Attorney General
Agreed Final Judgment
The State of Texas gives notice of the proposed resolution of a cost
recovery action in connection with the Baldwin Waste Oil Site in Rob-
stown, Nueces County, Texas (the "Site"). Pursuant to Section 7.110 of
the Texas Water Code, prior to presenting a settlement agreement to the
Court for approval, the State is required to offer public an opportunity
to comment in writing on the proposed settlement. The Attorney Gen-
eral will consider any written comments and may withdraw or withhold
consent to the proposed settlement if comments disclose facts or con-
siderations that indicate that the settlement is inappropriate, improper,
inadequate, or inconsistent with statutory requirements.
Case Title and Court: SGS Control Services, Inc., Caleb Brett USA,
Inc., and Saybolt Inc. v. Texas Natural Recourse Conservation Com-
mission, Cause No. GN000914, in the 353rd Judicial District Court,
Travis County, Texas.
Nature of Suit: On February 29, 2000, the Texas Natural Recourse
Conservation Commission ("Commission") issued the Order pursuant
to the Texas Health & Safety Code §361.188 and §361.272 finding SGS
Control Services, Inc., Caleb Brett USA, Inc., and Saybolt Inc. (col-
lectively, the "Settling Parties") and others responsible for hazardous
waste at the Baldwin Waste Oil Site. The Order required the Settling
Parties and others to remediate the Site and to reimburse the Commis-
sion for its response costs. The Settling Parties and others appealed the
Order. The Commission proceeded with the Site cleanup and sought
to recover its response costs and attorney’s fees. The Commission
determined that the Settling Parties are de minimus parties, meaning
that Settling Parties contributed only a very small amount of hazardous
waste to the Site.
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Proposed Agreed Judgment: The proposed partial agreed judgment
awards the Commission $52,500 in response costs and the Office of
the Attorney General $7,500 in attorney’s fees for a total of $60,000.
For a complete description of the proposed settlement, the complete
proposed Agreed Final Judgment should be reviewed. Requests for
copies of the judgment and written comments on the proposed set-
tlement should be directed by Albert M. Bronson, Assistant Attorney
General, Office of the Texas Attorney General, P.O. Box 12548, Austin,
Texas 78711-2548, (512) 463-2012, facsimile (512) 320-0911. Writ-
ten comments must be received within 30 days of publication of this
notice to be considered.
For information regarding this publication, contact A.G. Younger,




Office of the Attorney General
Filed: August 1, 2005
♦ ♦ ♦
Agreed Final Judgment
The State of Texas gives notice of the proposed resolution of an en-
forcement action under the Texas Health & Safety and Water Codes
against Safe Tire Corporation of Texas in connection with violations
at Safe Tire’s Cleveland, San Antonio, and Penwell waste tire storage
facilities. Pursuant to Section 7.110 of the Texas Water Code, prior to
presenting a settlement agreement to the Court for approval, the State is
required to offer the public an opportunity to comment in writing on the
proposed settlement. The Attorney General will consider any written
comments and may withdraw or withhold consent to the proposed set-
tlement if comments disclose facts or considerations that indicate that
the settlement is inappropriate, improper, inadequate, or inconsistent
with statutory requirements.
Case Title and Court: State of Texas v. Safe Tire Corporation of Texas,
Cause No. GV2-03709, in the 250th Judicial District Court, Travis
County, Texas.
Nature of Suit: Safe Tire is a scrap tire processor and scrap tire stor-
age facility operator that owns scrap tire processing and storage sites in
Cleveland, San Antonio, and Penwell. Safe Tire’s scrap tire process-
ing registrations for the San Antonio, Cleveland, and Penwell facilities
expired in 2000. Safe Tire failed to close the facilities as required by
the TCEQ Scrap Tire rules. Safe Tire also violated other TCEQ scrap
tire regulations related to maintaining the three sites.
Proposed Settlement: This settlement, memorialized in two agreed
judgments, resolves violations at the Cleveland, San Antonio, and Pen-
well facilities by providing a schedule for the closure of the facilities
and for the sale of the Cleveland facility to a third-party who will have
primary responsibility for the Cleveland cleanup while preserving Safe
Tire’s ultimate liability in the event the cleanup of the Cleveland facility
is not completed in accordance with the schedule contained in the judg-
ment. The judgments award the State total civil penalties of $780,800,
deferred on the condition that Safe Tire strictly complies with the re-
quirements of the judgment. The Office of the Attorney General will
receive $30,000 in attorney’s fees.
For a complete description of the proposed settlement, the complete
proposed Agreed Final Judgment should be reviewed. Requests for
copies of the judgment and written comments on the proposed set-
tlement should be directed by Albert M. Bronson, Assistant Attorney
General, Office of the Texas Attorney General, P.O. Box 12548, Austin,
Texas 78711-2548, (512) 463-2012, facsimile (512) 320-0911. Writ-
ten comments must be received within 30 days of publication of this
notice to be considered.
For information regarding this publication you may contact A.G.




Office of the Attorney General
Filed: August 2, 2005
♦ ♦ ♦
Texas Building and Procurement Commission
Request for Proposals
The Texas Building and Procurement Commission (TBPC), on behalf
of the Health and Human Services Commission (HHSC), announces
the issuance of Request for Proposals (RFP) #303-5-11359. TBPC
seeks a 3 year lease of approximately 2,326 square feet of office space
in the Lampasas area, Lampasas County, Texas.
The deadline for questions is August 18, 2005, and the deadline for
proposals is August 23, 2005 at 3:00 P.M. The award date is Septem-
ber 15, 2005. TBPC reserves the right to accept or reject any or all
proposals submitted. TBPC is under no legal or other obligation to ex-
ecute a lease on the basis of this notice or the distribution of a RFP.
Neither this notice nor the RFP commits TBPC to pay for any costs
incurred prior to the award of a grant.
Parties interested in submitting a proposal may obtain in-
formation by contacting TBPC Purchaser Kenneth Ming
at (512) 463-2743. A copy of the revised RFP may be





Texas Building and Procurement Commission
Filed: August 3, 2005
♦ ♦ ♦
Central Texas Regional Mobility Authority
Notice of Availability
The Central Texas Regional Mobility Authority (CTRMA), a political
subdivision, is soliciting statements of interest and qualifications from
firms interested in providing general systems consultant services. The
firm will be responsible for providing the CTRMA with technical assis-
tance and advice to ensure that the toll collection system for CTRMA-
operated toll roads is delivered and operated by the toll systems inte-
grator according to the Toll Systems Implementation and Maintenance
Services Agreement, submitted system design documents, toll indus-
try best practices, and applicable CTRMA standards. Firms submitting
qualifications must be experienced in the development, management,
and oversight of toll/revenue collection and accounting systems and
transaction based processing systems.
A general systems consultant services qualifications packet will be
available August 15, 2005. Copies may be obtained from the CTRMA
website at www.ctrma.org, or by contacting the CTRMA Project Office
at (512) 996-9778. Periodic updates, addenda, and clarifications will
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be posted on the CTRMA website, and interested parties are responsi-
ble for monitoring the website accordingly. All firms intending to sub-
mit proposals must attend a scope of services meeting at the CTRMA
Project Office, 13640 Briarwick Drive, Suite 200, Austin, TX 78729 at
1:30 p.m. C.D.S.T. August 30, 2005. Final responses must be received
in the offices of the CTRMA by or before 4:00 p.m. C.D.S.T. Septem-
ber 15, 2005, to be eligible for consideration.
It is the policy of the CTRMA to encourage the participation of HUBs,
minorities, and women in all facets of its activities. To this end, the
extent to which HUBs, minorities, and women participate in the own-
ership, management, and professional work force of a firm will be con-
sidered by the CTRMA in the selection of a firm to provide general
systems consultant services. Respondents shall submit a current pro-
file of their firm and any relevant certifications with their responses to
this RFQ.
Each firm will be evaluated based on the criteria and process set forth in
the RFQ. The final selection of the general systems consultant services
firm, if any, will be made by the CTRMA board of directors.
Questions concerning this RFQ may be submitted via e-mail to Ron
Fagan at rfagan@ctrma.org or in writing to: Ron Fagan, c/o CTRMA,
13640 Briarwick Drive, Suite 200, Austin, TX 78729. All questions




Central Texas Regional Mobility Authority
Filed: August 3, 2005
♦ ♦ ♦
Coastal Coordination Council
Notice and Opportunity to Comment on Requests for
Consistency Agreement/Concurrence Under the Texas Coastal
Management Program
On January 10, 1997, the State of Texas received federal approval
of the Coastal Management Program (CMP) (62 Federal Register pp.
1439-1440). Under federal law, federal agency activities and actions
affecting the Texas coastal zone must be consistent with the CMP goals
and policies identified in 31 TAC Chapter 501. Requests for federal
consistency review were deemed administratively complete for the fol-
lowing project(s) during the period of July 22, 2005, through July 28,
2005. As required by federal law, the public is given an opportunity
to comment on the consistency of proposed activities in the coastal
zone undertaken or authorized by federal agencies. Pursuant to 31 TAC
§§506.25, 506.32, and 506.41, the public comment period for these ac-
tivities extends 30 days from the date published on the Coastal Coor-
dination Council web site. The notice was published on the web site
on August 3, 2005. The public comment period for these projects will
close at 5:00 p.m. on September 2, 2005.
FEDERAL AGENCY ACTIONS:
Applicant: Transtexas Gas Corporation; Location: The project is lo-
cated in Galveston Bay, State Track 89, approximately 5.5 miles south-
east of Baytown, in Chambers County, Texas. The project can be lo-
cated on the U.S.G.S. quadrangle map entitled: Umbrella Point, Texas.
Approximate UTM Coordinates in NAD 27 (meters): Zone 15; East-
ing: 320420; Northing: 3280544. Project Description: The applicant
proposes to install, operate, and maintain structures and equipment nec-
essary for oil and gas drilling, production, and transportation activities.
Such activities include installation of typical marine barges and key-
ways, shell and gravel pads, production structures with attendant facil-
ities, flowlines, and pipelines. Permit No. 23851 is associated with the
proposed oil well. Permit No. 23851(01) is associated with the pro-
posed pipeline. CCC Project No.: 05-0370-F1 and 05-0371-F1; Type
of Application: U.S.A.C.E. permit application #23851 and #23851(01)
are being evaluated under §10 of the Rivers and Harbors Act of 1899
(33 U.S.C.A. §403) and §404 of the Clean Water Act (33 U.S.C.A.
§1344). Note: The consistency review for this project may be con-
ducted by the Texas Railroad Commission under §401 of the Clean
Water Act.
Applicant: Bolivar Terminal Company; Location: The project is
located along the Gulf Intracoastal Waterway on the Bolivar Penin-
sula, Galveston County, Texas. The project can be located on the
U.S.G.S. quadrangle map entitled: Flake, Texas. Approximate UTM
Coordinates in NAD 27 (meters): Zone 15; Easting: 333547; Northing:
3256292. Project Description: The applicant proposes to mechanically
dredge a 100-foot-wide area adjacent to an existing 1,000-foot-long
steel bulkhead; fill in the gaps behind the steel bulkhead and install
a 1,000-foot-long, 20-foot-wide concrete riprap revetment along the
length of the bulkhead. The proposed dredging is in the same area pre-
viously authorized but now would extend a total distance of 100 feet
from the steel bulkhead further from shore and would be to a maximum
project depth of 14 feet. The area where voids would be filled is in the
upland areas immediately behind the existing steel bulkhead and there-
fore would not involve fill in waters of the U.S. Concrete boulders (ap-
proximately 15,000 cubic yards) measuring 2 feet to 4 feet in diameter,
would be placed along the bulkhead at a 1:1 slope extending from the
bottom of the dredged area (approximately 25 feet from shore) to the
top of the existing bulkhead. A concrete cap would be placed on that
portion of the riprap revetment extending above the waterline. The sur-
face area of the concrete revetment would cover approximately 20,000
square feet or 0.46 acres. CCC Project No.: 05-0388-F1; Type of Ap-
plication: U.S.A.C.E. permit application #13639(06) is being evalu-
ated under §10 of the Rivers and Harbors Act of 1899 (33 U.S.C.A.
§403) and §404 of the Clean Water Act (33 U.S.C.A. §1344). Note:
The consistency review for this project may be conducted by the Texas
Commission on Environmental Quality under §401 of the Clean Water
Act.
Pursuant to §306(d)(14) of the Coastal Zone Management Act of 1972
(16 U.S.C.A. §§1451-1464), as amended, interested parties are invited
to submit comments on whether a proposed action is or is not consis-
tent with the Texas Coastal Management Program goals and policies
and whether the action should be referred to the Coastal Coordination
Council for review.
Further information on the applications listed above may be obtained
from Ms. Tammy Brooks, Program Specialist, Coastal Coordi-
nation Council, P.O. Box 12873, Austin, Texas 78711-2873, or
tammy.brooks@glo.state.tx.us. Comments should be sent to Ms.
Brooks at the above address or by fax at (512) 475-0680.
TRD-200503215
Larry L. Laine
Chief Clerk/Deputy Land Commissioner, General Land Office
Coastal Coordination Council
Filed: August 3, 2005
♦ ♦ ♦
Office of Consumer Credit Commissioner
Notice of Rate Ceilings
The Consumer Credit Commissioner of Texas has ascertained the fol-
lowing rate ceilings by use of the formulas and methods described in
Sections 303.003 and 303.009, Tex. Fin. Code.
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The weekly ceiling as prescribed by Sections 303.003 and
303.009 for the period of 08/08/05 - 08/14/05 is 18% for Con-
sumer1/Agricultural/Commercial2/credit thru $250,000.
The weekly ceiling as prescribed by Sections 303.003 and 303.009
for the period of 08/08/05 - 08/14/05 is 18% for Commercial over
$250,000.
1 Credit for personal, family or household use.




Office of Consumer Credit Commissioner
Filed: August 1, 2005
♦ ♦ ♦
East Texas Council of Governments
Notice of Request for Proposals for Operation and Management
of East Texas Workforce Centers
This Request for Proposals to interested entities is filed under Govern-
ment Code 2254.
The East Texas Workforce Development Area is requesting proposals
for the operation and management of its East Texas Workforce Centers
for a period beginning July 1, 2006 and ending June 30, 2007, with the
possibility for extending the subcontracts for a period of up to five addi-
tional years. Provision of these services will involve a cost reimburse-
ment subcontract with the East Texas Council of Governments, which
serves as the grant recipient and administrative unit for the East Texas
Workforce Development Board and Chief Elected Officials Board of
Directors.
The purpose of this Request for Proposals is to identify operators of
One Stop Career Development Centers as outlined in Texas HB 1863
and the Workforce Investment Act of 1998, in the cities of Longview,
Marshall, Palestine and Tyler. East Texas Workforce Center operators
will also be responsible for maintaining and enhancing a network of
satellite offices in the counties adjoining these cities. The proposer(s)
awarded subcontracts will be responsible for operating the workforce
centers and satellites, and for providing the program services of Work-
force Investment Act (WIA), Temporary Assistance to Needy Families
(TANF), Food Stamp Employment and Training (FSE&T), Trade Act,
and Project RIO. The FY2006 estimate for funding is anticipated to be
$8,498,607 for all grants.
Persons or organizations wanting to receive a Request for Proposals
(RFP) should request by letter, fax, or email. Requests should be ad-
dressed to Daniel Pippin, East Texas Council of Governments, 3800
Stone Road, Kilgore, Texas 75662 or fax (903) 983-1440 or email
Daniel.Pippin@twc.state.tx.us. The RFP is available as of July 29,
2005.
A bidders conference will be held on August 22, 2005 at 1:30 p.m.
at the offices of the East Texas Council of Governments. It is antici-
pated that the deadline for receipt of proposals shall be October 6, 2005.
Questions concerning the Request for Proposals process should be ad-





East Texas Council of Governments
Filed: August 1, 2005
♦ ♦ ♦
Texas Education Agency
Request for Applications Concerning Open-Enrollment
Charter Guidelines and Application
Eligible Applicants. The Texas Education Agency (TEA) is requesting
applications under Request for Applications (RFA) #701-05-008 from
eligible entities to operate open-enrollment charter schools. Eligible
entities include public institutions of higher education, private or in-
dependent institutions of higher education, organizations exempt from
taxation under the Internal Revenue Code of 1986 (26 United States
Code, §501(c)(3)), or governmental entities. At least one member of
the governing board of the group requesting the charter must attend one
REQUIRED APPLICANT CONFERENCE. Conferences are sched-
uled for Tuesday, August 23, 2005; Friday, October 28, 2005; Friday,
December 2, 2005; and Tuesday, January 10, 2006, in Room 1-104,
William B. Travis Building, 1701 North Congress Avenue, Austin,
Texas, 78701-1494. Failure to attend one of the conferences will dis-
qualify an applicant from submitting an application for an open-enroll-
ment charter.
Description. The purpose of an open-enrollment charter is to provide
an alternative avenue for restructuring schools. An open-enrollment
charter offers flexibility and choice for educators, parents, and students.
An approved open-enrollment charter school may be located in a facil-
ity of a commercial or nonprofit entity or in a school district facility. If
the open-enrollment charter school is to be located in a school district
facility, it must be operated under the terms established by the board of
trustees or governing body of the school district in an agreement gov-
erning the relationship between the charter school and the district.
An open-enrollment charter school will provide instruction to students
at one or more elementary or secondary grade level(s) as provided by
the charter. It is governed under the specifications of the charter and
retains authority to operate for the term of the charter contingent on
satisfactory student performance as defined by the state accountability
system. An open-enrollment charter school does not have the authority
to impose taxes.
An open-enrollment charter school is subject to federal laws and cer-
tain state laws governing public schools, including laws and rules re-
lating to a criminal offense, requirements relating to the Public Educa-
tion Information Management System, criminal history records, high
school graduation, special education programs, bilingual education,
prekindergarten programs, extracurricular activities, health and safety
provisions, and public school accountability. As stated in the Texas
Education Code (TEC), §12.156, in matters related to operation of an
open-enrollment charter school, an open-enrollment charter school is
immune from liability to the same extent as a school district, and its
employees and volunteers are immune from liability to the same extent
as school district employees and volunteers. A member of the govern-
ing body of an open-enrollment charter school or of a charter holder
is immune from liability to the same extent as a school district trustee.
An employee of an open-enrollment charter school who qualifies for
membership in the Teacher Retirement System of Texas shall be cov-
ered under the system to the same extent a qualified employee of a
school district is covered.
Dates of Project. Application receipt deadline for review is February
23, 2006. The completed application must be received by the TEA
Document Control Center at 1701 N. Congress Avenue, Austin, Texas,
78701-1494, Room 6-108, on or before 5:00 p.m. Central Time on the
deadline date.
Project Amount. TEC, §12.106(a), states that a charter holder is en-
titled to receive funding for the open-enrollment charter school under
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Chapter 42 as if the school were a school district without a tier one local
share for purposes of §42.253 and without any local revenue for pur-
poses of §42.302. In determining funding for an open-enrollment char-
ter school, adjustments under §§42.102, 42.103, 42.104, and 42.105
and the district enrichment tax rate under §42.302 are based on the av-
erage adjustment and average district enrichment tax rate for the state.
TEC, §12.106(b), states that an open-enrollment charter school is enti-
tled to funds that are available to school districts from the agency or the
commissioner in the form of grants or other discretionary funding un-
less the statute authorizing the funding explicitly provides that open-en-
rollment charter schools are not entitled to the funding. An open-en-
rollment charter school may not charge tuition. An open-enrollment
charter school must prohibit discrimination in admission policy on the
basis of sex; national origin; ethnicity; religion; disability; academic,
artistic, or athletic ability; or the district the child would otherwise at-
tend. However, a charter school that specializes in the performing arts
may require a student to demonstrate artistic ability and may require
an applicant to audition. The charter may provide for the exclusion of
a student who has a documented history of a criminal offense, a juve-
nile court adjudication, or a discipline problem under TEC, Chapter 37,
Subchapter A.
Selection Criteria. A complete description of selection criteria is in-
cluded in the RFA.
The State Board of Education (SBOE) may approve open-enrollment
charter schools as provided in TEC, §12.101 and §12.152. There are
currently 199 charters approved under §12.101 and two charters ap-
proved under §12.152. There is a cap of 215 charters approved under
TEC, §12.101, and no cap on the number of charters approved under
TEC, §12.152.
The SBOE may approve applicants to ensure representation of urban,
suburban, and rural communities; various instructional settings; inno-
vative programs; diverse student populations and geographic regions;
and various eligible entities. The SBOE will consider Statements of
Impact from any school district whose enrollment is likely to be af-
fected by the open-enrollment charter school. The SBOE may also
consider the history of the sponsoring entity and the credentials and
background of its board members.
Requesting the Application. An application must be submitted un-
der SBOE guidelines to be considered. A complete copy of the pub-
lication Open-Enrollment Charter Guidelines and Application (RFA
#701-05-008), which includes an application and procedures, may be
obtained by writing the Division of Charter Schools, Room 5-107,
Texas Education Agency, William B. Travis Building, 1701 N. Con-
gress Avenue, Austin, Texas, 78701-1494, by calling (512) 463-9575,
or at http://www.tea.state.tx.us/charter/rfas/rfascharter.htm.
Further Information. For clarifying information about the open-en-
rollment charter school application, contact Mary Perry, Division
of Charter Schools, Texas Education Agency, at (512) 463-9575 or
mary.perry@tea.state.tx.us.
TRD-200503219
Cristina De La Fuente-Valadez
Director, Policy Coordination
Texas Education Agency
Filed: August 3, 2005
♦ ♦ ♦
Request for Applications Concerning Public Senior
College/University Open-Enrollment Charter Guidelines and
Application
Eligible Applicants. The Texas Education Agency (TEA) is requesting
applications under Request for Applications (RFA) #701-05-007 from
eligible entities to operate open-enrollment charter schools. Eligible
entities include Texas public senior colleges and universities.
Description. The purpose of an open-enrollment charter is to provide
an alternative avenue for restructuring schools. An open-enrollment
charter offers flexibility and choice for educators, parents, and students.
A public senior college or university open-enrollment charter school
may operate on the campus of the public senior college or university or
in the same county in which the campus of the public senior college or
university is located.
An open-enrollment charter school will provide instruction to students
at one or more elementary or secondary grade level(s) as provided by
the charter. It is governed under the specifications of the charter and
retains authority to operate for the term of the charter contingent on
satisfactory student performance as defined by the state accountability
system. An open-enrollment charter school does not have the authority
to impose taxes.
An open-enrollment charter school is subject to federal laws and cer-
tain state laws governing public schools, including laws and rules re-
lating to a criminal offense, requirements relating to the Public Educa-
tion Information Management System, criminal history records, high
school graduation, special education programs, bilingual education,
prekindergarten programs, extracurricular activities, health and safety
provisions, and public school accountability. As stated in the Texas
Education Code (TEC), §12.156, in matters related to operation of an
open-enrollment charter school, an open-enrollment charter school is
immune from liability to the same extent as a school district, and its
employees and volunteers are immune from liability to the same extent
as school district employees and volunteers. A member of the govern-
ing body of an open-enrollment charter school or of a charter holder
is immune from liability to the same extent as a school district trustee.
An employee of an open-enrollment charter school who qualifies for
membership in the Teacher Retirement System of Texas shall be cov-
ered under the system to the same extent a qualified employee of a
school district is covered.
Dates of Project. Completed applications can be received by the TEA
Document Control Center at 1701 N. Congress Avenue, Austin, Texas,
78701-1494, Room 6-108, at any time.
Project Amount. TEC, §12.106(a), states that a charter holder is en-
titled to receive funding for the open-enrollment charter school under
Chapter 42 as if the school were a school district without a tier one local
share for purposes of §42.253 and without any local revenue for pur-
poses of §42.302. In determining funding for an open-enrollment char-
ter school, adjustments under §§42.102, 42.103, 42.104, and 42.105
and the district enrichment tax rate under §42.302 are based on the av-
erage adjustment and average district enrichment tax rate for the state.
TEC, §12.106(b), states that an open-enrollment charter school is enti-
tled to funds that are available to school districts from the agency or the
commissioner in the form of grants or other discretionary funding un-
less the statute authorizing the funding explicitly provides that open-en-
rollment charter schools are not entitled to the funding. An open-en-
rollment charter school may not charge tuition. An open-enrollment
charter school must prohibit discrimination in admission policy on the
basis of sex; national origin; ethnicity; religion; disability; academic,
artistic, or athletic ability; or the district the child would otherwise at-
tend. However, a charter school that specializes in the performing arts
may require a student to demonstrate artistic ability and may require
an applicant to audition. The charter may provide for the exclusion of
a student who has a documented history of a criminal offense, a juve-
nile court adjudication, or a discipline problem under TEC, Chapter 37,
Subchapter A.
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Selection Criteria. A complete description of selection criteria is in-
cluded in the RFA.
The State Board of Education (SBOE) may approve open-enrollment
charter schools as provided in TEC, §12.101 and §12.152. There is a
cap of 215 charters approved under TEC, §12.101, and no cap on the
number of charters approved under TEC, §12.152.
The SBOE will consider Statements of Impact from any school district
whose enrollment is likely to be affected by the open-enrollment charter
school.
Requesting the Application. An application must be submitted
under SBOE guidelines to be considered. A complete copy of
the publication Public Senior College/University Open-Enrollment
Charter Guidelines and Application (RFA #701-05-007), which
includes an application and procedures, may be obtained by writing
the Division of Charter Schools, Room 5-107, Texas Education
Agency, William B. Travis Building, 1701 N. Congress Avenue,
Austin, Texas, 78701-1494, by calling (512) 463-9575, or at
http://www.tea.state.tx.us/charter/rfas/rfascharter.htm.
Further Information. For clarifying information about the public senior
college/university open-enrollment charter school application, contact
Mary Perry, Division of Charter Schools, Texas Education Agency, at
(512) 463-9575 or mary.perry@tea.state.tx.us.
TRD-200503220
Cristina De La Fuente-Valadez
Director, Policy Coordination
Texas Education Agency
Filed: August 3, 2005
♦ ♦ ♦
Employees Retirement System of Texas
Consultant Contract Awards Announcement
In compliance with the provisions of Texas Government Code, Chap-
ter 2254, Subchapter B, including §2254.024(a)(6), the Employees Re-
tirement System of Texas ("ERS") furnishes this notice of consultant
contract awards. The consultant will provide ERS with an analysis and
evaluation of its costs and cost drivers of providing healthcare benefits,
its administration costs based on activities related to insurance, and its
service levels compared to its peers. The consultant will also provide
ERS with an analysis and evaluation of its costs and cost drivers of
providing retirement benefits, its administration costs based on retire-
ment-related activities, and its service levels compared to its peers.
The contracts are between ERS and Cost Effectiveness Measurement,
Inc. ("CEM"), located at 350 Bay Street, Suite 800 Toronto, Ontario
M5E 1M2. The cost for the healthcare study is $25,000 and the cost
for the retirement study is $30,000. The contracts were fully executed
on July 14, 2005, and terminate on March 15, 2006.




Employees Retirement System of Texas
Filed: August 1, 2005
♦ ♦ ♦
Texas Commission on Environmental Quality
Notice of District Petition
Notices mailed July 29, 2005 through August 2, 2005
TCEQ Internal Control No. 06132005-D04; Hamilton Bee Cave, L.P.
(Petitioner) filed a petition for creation of Belvedere Municipal Util-
ity District of Travis County (District) with the Texas Commission on
Environmental Quality (TCEQ). The petition was filed pursuant to Ar-
ticle XVI, Section 59 of the Constitution of the State of Texas; Chap-
ters 49 and 54 of the Texas Water Code; 30 Texas Administrative Code
Chapter 293; and the procedural rules of the TCEQ. The petition states
the following: (1) the Petitioner is the owner of a majority in value of
the land to be included in the proposed District; (2) there is one lien
holder, William L. Formby, on the property to be included in the pro-
posed District, and the Petitioner has provided the TCEQ with a certifi-
cate evidencing its consent to the creation of the proposed District; (3)
the proposed District will contain approximately 443.69 acres located
within Travis County, Texas; and (4) the proposed District is within
Travis County, Texas, and no portion of land within the proposed Dis-
trict is within the extraterritorial jurisdiction of any city, town or village
in Texas. The petition further states that the proposed District will:
(1) purchase, construct, acquire, maintain and operate a waterworks
and sanitary sewer system for residential and commercial purposes; (2)
construct, acquire, improve, extend, maintain and operate works, im-
provements, facilities, plants, equipment and appliances helpful or nec-
essary to provide more adequate drainage for the property in the pro-
posed District; (3) control, abate and amend local storm waters; and (4)
purchase, construct, acquire, improve, maintain, and operate additional
facilities, systems, plants, and enterprises consistent with the purposes
for which the District is created, all as more particularly described in
an engineer’s report filed simultaneously with the filing of the petition.
According to the petition, the Petitioner has conducted a preliminary
investigation to determine the cost of the project, and from the infor-
mation available at the time, the cost of the project is estimated to be
approximately $5,332,000.
TCEQ Internal Control No. 04222005-D02; Castletop Capital Rutter,
L.P. (Petitioner) filed a petition for creation of West Cypress Hills Wa-
ter Control and Improvement District No. 1 of Travis County (District)
with the Texas Commission on Environmental Quality (TCEQ). The
petition was filed pursuant to Article XVI, Section 59 of the Consti-
tution of the State of Texas; Chapters 49 and 51 of the Texas Water
Code; 30 Texas Administrative Code Chapter 293; and the procedural
rules of the TCEQ. The petition states that: (1) the Petitioner is the
owner of a majority in value of the land to be included in the proposed
District; (2) there is one lienholder, Topfer Non-Exempt Marital Trust,
on the property to be included in the proposed District; (3) the pro-
posed District will contain approximately 610.868 acres located within
Travis County, Texas; and (4) the proposed District is not within the
corporate limits or extraterritorial jurisdiction of any city, town or vil-
lage in Texas. The Petitioner has provided the TCEQ with a certifi-
cate evidencing the consent of Topfer Non- Exempt Marital Trust to
the creation of the proposed District. The petition further states that
the proposed District will: (1) design, construct, acquire, maintain and
operate a waterworks and sanitary sewer system for domestic and com-
mercial purposes; (2) design, construct, acquire, extend, maintain and
operate works, improvements, facilities, plants, equipment and appli-
ances helpful or necessary to provide more adequate drainage for the
property in the proposed District; (3) control, abate and amend local
storm waters or other harmful excesses of waters, as more particularly
described in an engineer’s report filed simultaneously with the filing of
the petition; (4)design, construct, acquire, improve, maintain, and oper-
ate any additional facilities, systems, plants and enterprises consistent
with the purposes for which the District is created; and (5) acquire, own,
develop, construct, improve, manage, maintain and operate parks and
recreational facilities. According to the petition, the Petitioner has con-
ducted a preliminary investigation to determine the cost of the project,
and from the information available at the time, the cost of the project
is estimated to be approximately $44,687,138.
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TCEQ Internal Control No. 06132005-D03; Sugar Land Ranch De-
velopment L.L.C. and Hillsboro Estates L.L.C. (Petitioners) filed a pe-
tition for creation of Fort Bend County Municipal Utility District No.
126 (District) with the Texas Commission on Environmental Quality
(TCEQ). The petition was filed pursuant to Article XVI, Section 59
of the Constitution of the State of Texas; Chapters 49 and 54 of the
Texas Water Code; 30 Texas Administrative Code Chapter 293; and
the procedural rules of the TCEQ. The petition states the following:
(1) the Petitioners are the owner of a majority in value of the land to
be included in the proposed District; (2) there are two lien holders, In-
ternational Commercial Bank of China and SHK Pacific, ltd., on the
property to be included in the proposed District, and the Petitioners
have provided the TCEQ with certificates evidencing their consent to
the creation of the proposed District; (3) the proposed District will con-
tain approximately 661.2 acres located within Fort Bend County, Texas;
and (4) the proposed District is within the extraterritorial jurisdiction
of the City of Sugar Land, Texas, and no portion of land within the
proposed District is within the corporate limits or extraterritorial ju-
risdiction of any other city, town or village in Texas. By Resolution
No. 03-11, effective February 18, 2003, the City of Sugar Land, Texas,
gave its consent to the creation of the proposed District. The petition
further states that the proposed District will: (1) purchase, construct,
acquire, maintain and operate a waterworks and sanitary sewer system
for residential and commercial purposes; (2) construct, acquire, im-
prove, extend, maintain and operate works, improvements, facilities,
plants, equipment and appliances helpful or necessary to provide more
adequate drainage for the property in the proposed District; (3) con-
trol, abate and amend local storm waters or other harmful excesses of
water; and (4) purchase, construct, acquire, improve, maintain, and op-
erate additional facilities, systems, plants, and enterprises consistent
with the purposes for which the District is created, all as more partic-
ularly described in an engineer’s report filed simultaneously with the
filing of the petition. The Submitted creation application also request
approval of a fire protection plan for the proposal District. According
to the petition, the Petitioners have conducted a preliminary investi-
gation to determine the cost of the project, and from the information
available at the time, the cost of the project is estimated to be approxi-
mately $20,300,000.
INFORMATION SECTION
The TCEQ may grant a contested case hearing on a petition if a written
hearing request is filed within 30 days after the newspaper publication
of the notice. To request a contested case hearing, you must submit the
following: (1) your name (or for a group or association, an official rep-
resentative), mailing address, daytime phone number, and fax number,
if any; (2) the name of the petitioner and the TCEQ Internal Control
Number; (3) the statement "I/we request a contested case hearing"; (4)
a brief description of how you would be affected by the petition in a
way not common to the general public; and (5) the location of your
property relative to the proposed district’s boundaries. You may also
submit your proposed adjustments to the petition. Requests for a con-
tested case hearing must be submitted in writing to the Office of the
Chief Clerk at the address provided in the information section below.
The Executive Director may approve a petition unless a written request
for a contested case hearing is filed within 30 days after the newspaper
publication of the notice. If a hearing request is filed, the Executive
Director will not approve the petition and will forward the petition and
hearing request to the TCEQ Commissioners for their consideration at
a scheduled Commission meeting. If a contested case hearing is held,
it will be a legal proceeding similar to a civil trial in state district court.
Written hearing requests should be submitted to the Office of the Chief
Clerk, MC 105, TCEQ, P.O. Box 13087, Austin, TX 78711-3087. For
information concerning the hearing process, please contact the Public
Interest Counsel, MC 103, the same address. For additional informa-
tion, individual members of the general public may contact the Office
of Public Assistance, at 1-800-687- 4040. General information regard-




Texas Commission on Environmental Quality
Filed: August 3, 2005
♦ ♦ ♦
Notice of Public Hearings by the Texas Commission on
Environmental Quality on Proposed Revisions to the State
Implementation Plan
The Texas Commission on Environmental Quality (TCEQ) will con-
duct public hearings to receive testimony and written comment regard-
ing proposed revisions to the state implementation plan (SIP) for re-
designation of the El Paso carbon monoxide (CO) nonattainment area
to attainment and to incorporate a plan for maintenance of the 8-hour
ozone National Ambient Air Quality Standard (NAAQS) in El Paso
County as required by 40 Code of Federal Regulations §51.905(a)(3)
of the United States Environmental Protection Agency regulations con-
cerning SIPs.
The proposed CO redesignation revision incorporates a plan for the
maintenance of the CO NAAQS in El Paso. The proposal will update
the emissions inventory and provide motor vehicle emissions budget
projections through 2015. The proposal includes discussion of data
collection, modeling, monitoring, and technical analyses underlying
the components of the redesignation request.
The proposed revision incorporating the ozone maintenance plan con-
tains results of an updated attainment emissions inventory and technical
analyses in support of the projections demonstrating maintenance of the
8-hour ozone standard through 2014; a discussion of monitoring data
demonstrating attainment of the 1-hour and 8-hour ozone NAAQS; and
a discussion of the contingency plan and possible control strategies.
Public hearings on these proposals will be held in El Paso, Texas, on
September 1, 2005, at 2:00 p.m. and 6:00 p.m., at the TCEQ El Paso
Regional Office, 401 E. Franklin Ave., Suite 560. The hearings are
structured for the receipt of oral or written comments by interested per-
sons. Both the 2:00 p.m. and 6:00 p.m. hearings will address both SIP
revisions, and oral or written public comments regarding either revision
will be accepted at both hearings. Commenters are requested to mark
their written comments to identify the SIP revision to which the com-
ments pertain. Individuals may present oral statements when called
upon in order of registration. Open discussion will not occur during
each hearing; however, TCEQ staff will be available to discuss the pro-
posal 30 minutes prior to each hearing and will answer questions before
and after each hearing.
Comments may be submitted to Erik Gribbin, Air Quality Planning and
Implementation Division, TCEQ Chief Engineer’s Office, MC 206,
P.O. Box 13087, Austin, Texas 78711-3087; or by fax at (512) 239-
5687. All comments pertaining to the request for redesignation of
the El Paso CO nonattainment area to attainment must be received by
5:00 p.m. on September 6, 2005, and should reference Project Num-
ber 2005-028-SIP-NR. All comments pertaining to the plan for mainte-
nance of the 8-hour ozone NAAQS in El Paso County must be received
by 5:00 p.m. on September 6, 2005, and should reference Project Num-
ber 2005-027-SIP-NR. For further information on the proposed revi-
sions, please contact Erik Gribbin at (512) 239-2590. Copies of the
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proposed SIP revisions can be obtained from the TCEQ Web site at:
http://www.tnrcc.state.tx.us/oprd/sips/july2005ep.html.
Persons with disabilities who have special communication or other ac-
commodation needs who are planning to attend one of the hearings
should contact TCEQ at (512) 239-4900. Requests should be made as
far in advance as possible.
TRD-200503106
Stephanie Bergeron Perdue
Director, Environmental Law Division
Texas Commission on Environmental Quality
Filed: July 29, 2005
♦ ♦ ♦
Notice of Water Quality Applications
The following notices were issued during the period of July 27, 2005
through July 29, 2005.
The following require the applicants to publish notice in the newspaper.
The public comment period, requests for public meetings, or requests
for a contested case hearing may be submitted to the Office of the Chief
Clerk, Mail Code 105, P O Box 13087, Austin Texas 78711-3087,
WITHIN 30 DAYS OF THE DATE OF NEWSPAPER PUBLICATION
OF THIS NOTICE.
CITY OF ADRIAN has applied for a renewal of Permit No. 12364-
001, which authorizes the disposal of treated domestic wastewater at
a daily average flow not to exceed 25,000 gallons per day via surface
irrigation of 8 acres of non-public access pastureland. This permit will
not authorize a discharge of pollutants into waters in the State. The
facility and disposal site are located approximately 1.1 miles north-
northwest of the intersection of Interstate Highway 40 and Farm-to-
Market Road 290, 1 mile north of the City of Adrian adjacent to the
Matador Ranch Road in Oldham County, Texas.
CITY OF ARCHER CITY has applied for a renewal of TPDES Permit
No. 10393-002, which authorizes the discharge of treated domestic
wastewater at a daily average flow not to exceed 165,000 gallons per
day. The facility is located approximately 3/4 mile northeast of the in-
tersection of State Highway 25 and State Highway 79 in Archer County,
Texas.
BACLIFF MUNICIPAL UTILITY DISTRICT has applied for a ma-
jor amendment to TPDES Permit No. 10627-001 to authorize an in-
crease in the discharge of treated domestic wastewater from an annual
average flow not to exceed 1,030,000 gallons per day to an annual av-
erage flow not to exceed 1,240,000 gallons per day. The facility is
located 1.5 miles north of the intersection of State Highway 146 and
Farm-to-Market Road 517 and 0.8 mile east of State Highway 146, at
the south boundary of the Bacliff Municipal Utility District in Galve-
ston County, Texas.
BOLES CHILDREN’S HOME, INC. has applied for a renewal of Per-
mit No. 13220-001, which authorizes the disposal of treated domestic
wastewater at a daily average flow not to exceed 16,100 gallons per day
via surface irrigation of 4.25acres of non-public access grassland. This
permit will not authorize a discharge of pollutants into waters in the
State. The facility and disposal site are located approximately 2,000
feet southeast of State Highway 34 and Farm-to-Market Road 2101 in
Hunt County, Texas.
BROWNSVILLE PUBLIC UTILITIES BOARD (PUB) has applied
for a renewal of TPDES Permit No. 10397-003, which authorizes the
discharge of treated domestic wastewater at an annual average flow not
to exceed 12,800,000 gallons per day. The current permit authorizes
the land application of sewage sludge at the Brownsville PUB Sludge
Only Landfill. The facility is located at 2800 East Avenue, north of the
2800 block of East Avenue, approximately 1/2 mile west of 30th Street
in southeast Brownsville in Cameron County, Texas. The sludge dis-
posal site is located on the northeast corner of the intersection of State
Highways 511 and 802 and approximately 2.4 miles northeast of the
Brownsville Airport in Cameron County.
CIRCLE BAR TRUCK CORRAL, INC. has applied for a renewal of
Permit No. 14240-001, which authorizes the disposal of treated do-
mestic wastewater at a daily average flow not to exceed 39,500 gallons
per day via surface irrigation of 22 acres of non-public access land and
evaporation from 3.3 acres of ponds. This permit will not authorize a
discharge of pollutants into waters in the State. The wastewater treat-
ment facilities and disposal site are located approximately 6.5 miles
east of the City of Ozona at the intersection of Interstate Highway 10
and Taylor Box Road in Crockett County, Texas.
FLYING L PUBLIC UTILITY DISTRICT has applied for a renewal
of Permit No. 11291-001, which authorizes the disposal of treated do-
mestic wastewater at a daily average flow not to exceed 112,500 gal-
lons per day via surface irrigation of 178 acres of public access golf
course. This permit will not authorize a discharge of pollutants into wa-
ters in the State. The wastewater treatment facilities and disposal site
are located immediately west of Bottle Springs Road approximately
1.75 miles southeast of the intersection of Farm-to-Market Road 689
and Farm-to-Market Road 1077 in Bandera County, Texas. The facil-
ity and disposal site are located in the drainage basin of Medina River
Above Medina Lake in Segment No. 1905 of the San Antonio River
Basin.
CITY OF FORT STOCKTON has applied for a renewal of Permit No.
13651-001, which authorizes the disposal of treated domestic waste-
water at a daily average flow not to exceed 347,000 gallons per day via
surface irrigation of 215 acres within a city-owned tract of non-public
access agriculture land cultivated with alfalfa. This permit will not au-
thorize a discharge of pollutants into waters in the State. The facility
and disposal site are located north of the Texas Department of Criminal
Justice (TDCJ) Belding Prison west of State Highway 2037, approxi-
mately 1.65 miles northwest of the intersection of State Highway 2037
and Rural Route 3219, approximately 1.7 miles northwest of the City
of Belding and approximately 17 miles southwest of the City of Fort
Stockton in Pecos County, Texas.
CITY OF GATESVILLE has applied for a renewal of TPDES Permit
No. 10176-004, which authorizes the discharge of treated domestic
wastewater at an annual average flow not to exceed 1,000,000 gallons
per day. The facility is located approximately 0.5 mile south of the
intersection of U. S. Highway 84 and U. S. Business 36 in the City of
Gatesville in Coryell County, Texas.
HARRIS COUNTY MUNICIPAL UTILITY DISTRICT NO. 11 has
applied for a renewal of TPDES Permit No. 11351-001, which autho-
rizes the discharge of treated domestic wastewater at a daily average
flow not to exceed 500,000 gallons per day. The facility is located ap-
proximately 500 feet west of the intersection of Steubner-Airline Road
and Aldine Western Road and south of and adjacent to Harris County
Flood Control District Ditch P148-00-00 in Harris County, Texas.
CITY OF HOUSTON has applied for a major amendment to TPDES
Permit No. 10495-079. The proposed amendment requests autho-
rization to increase the two-hour peak flow from 14,805 gallons per
minute (gpm) to 22,431 gallons per minute. The facility is located
at 9610 Kingspoint Road, southwest of the southern terminus of
Grenadier Drive, approximately 2,640 feet south of Fuqua Road in
South Houston in Harris County, Texas.
J.A.C. INTERESTS, LTD. has applied for a new permit, proposed
Texas Pollutant Discharge Elimination System (TPDES) Permit No.
30 TexReg 4722 August 12, 2005 Texas Register
WQ0014585001, to authorize the discharge of treated domestic waste-
water at a daily average flow not to exceed 250,000 gallons per day.
The facility will be located approximately 0.35 mile east-northeast
of the intersection of Mason Road and Farm-to- Market Road 1093,
south of Barker Reservoir in Harris County, Texas.
WARM SPRINGS REHABILITATION FOUNDATION, INC. has ap-
plied for a renewal of TPDES Permit No. 10943-001, which authorizes
the discharge of treated domestic wastewater at a daily average flow not
to exceed 40,000 gallons per day. The facility is located approximately
1,000 feet south of the intersection of Farm-to-Market Road 1586 and
Farm-to-Market Road 2091, at a point 2.0 miles west of U.S. Highway




Texas Commission on Environmental Quality
Filed: August 3, 2005
♦ ♦ ♦
Notice of Water Rights Application
Notices mailed July 28, 2005 through July 29, 2005
Proposed Temporary Permit No. TP-5890; Intercontinental Terminals
Company, 1943 Battleground Road, Deer Park, Texas 77536, Appli-
cant, seeks a Temporary Water Use Permit pursuant to Texas Water
Code 11.138 and Texas Commission on Environmental Quality Rules
30 Texas Administrative Code (TAC) 295.1, et seq. Applicant seeks au-
thorization to divert and use up to 80 acre-feet of water at a maximum
diversion rate of 3.34 cfs (1,500 gpm) for a period of three years from
the Houston Ship Channel (also known as Buffalo Bayou), tributary of
the San Jacinto River, San Jacinto River Basin, for industrial (hydro-
static testing of pipeline) purposes in Harris County, Texas. The diver-
sion point will be located at Latitude 29.741 N and Longitude 95.098
W, 15 miles east of Harris, Harris County. The Commission will re-
view the application as submitted by the applicant and may or may
not grant the application as requested. The application was received
on March 18, 2005, and additional information was received on April
25, 2005. The application was declared administratively complete and
filed with the Office of the Chief Clerk on May 16, 2005. Written pub-
lic comments and requests for a public meeting should be submitted to
the Office of Chief Clerk, at the address provided in the information
section below, by August 18, 2005.
Application No. 5897; Houston Fuel Oil Terminal Company, 16642
Jacintoport Blvd., Houston, Texas 77015, applicant, seeks a tempo-
rary Water Use Permit pursuant to Texas Water Code 11.138 and Texas
Commission on Environmental Quality Rules 30 Texas Administrative
Code (TAC) 295.1, et seq. Houston Fuel Oil Terminal Company has
applied for a temporary water use permit for authorization to divert
and use 100 acre-feet of water within a three year period from Buffalo
Bayou, San Jacinto River Basin, for industrial purposes (hydrostatic
testing) in Harris County. Water will be diverted at a maximum rate
of 5.5704 cfs (2,500 gpm) from a point located at 29.7495 N Latitude,
95.1024 W Longitude, being 15.5 miles east of the City of Houston and
2 miles south of the City of Channelview, Harris County. The tempo-
rary permit, if issued, will be junior in priority to all senior and superior
water rights in the San Jacinto River Basin. The Commission will re-
view the application as submitted by the applicant and may or may not
grant the application as requested. The application and fees were re-
ceived on April 11, 2005 and additional information was received on
May 16, 2005. The application was declared administratively complete
and filed with the Office of the Chief Clerk on June 28, 2005. Written
public comments and requests for a public meeting should be submitted
to the Office of Chief Clerk, at the address provided in the information
section below, by August 19, 2005.
INFORMATION SECTION
A public meeting is intended for the taking of public comment, and is
not a contested case hearing.
The Executive Director can consider approval of an application unless
a written request for a contested case hearing is filed. To request a con-
tested case hearing, you must submit the following: (1) your name (or
for a group or association, an official representative), mailing address,
daytime phone number, and fax number, if any: (2) applicant’s name
and permit number; (3) the statement "[I/we] request a contested case
hearing;" and (4) a brief and specific description of how you would be
affected by the application in a way not common to the general public.
You may also submit any proposed conditions to the requested applica-
tion which would satisfy your concerns. Requests for a contested case
hearing must be submitted in writing to the TCEQ Office of the Chief
Clerk at the address provided in the information section below.
If a hearing request is filed, the Executive Director will not issue the re-
quested permit and may forward the application and hearing request to
the TCEQ Commissioners for their consideration at a scheduled Com-
mission meeting.
Written hearing requests, public comments or requests for a public
meeting should be submitted to the Office of the Chief Clerk, MC 105,
TCEQ, P.O. Box 13087, Austin, TX 78711-3087. For information con-
cerning the hearing process, please contact the Public Interest Counsel,
MC 103, at the same address. For additional information, individual
members of the general public may contact the Office of Public As-
sistance at 1-800-687-4040. General information regarding the TCEQ




Texas Commission on Environmental Quality
Filed: August 3, 2005
♦ ♦ ♦
Texas Public Finance Authority
Request for Proposals for Underwriting Services
The Texas Public Finance Authority (the "Authority") is requesting
proposals in order to select an underwriting pool for the 2006-07 fiscal
biennium. The deadline for proposal submission is 2:00 p.m., Septem-
ber 1, 2005.
The Authority’s Board of Directors (the "Board") will make its se-
lection based upon demonstrated competence and qualifications. The
Board’s decisions on these matters is final. The Board reserves the
right to reject any and all proposals.
Copies of the Request for Proposal may be obtained from the Author-
ity’s webpage at www.tpfa.state.tx.us or call Paula Hatfield, Texas Pub-





Texas Public Finance Authority
Filed: August 1, 2005
♦ ♦ ♦
General Land Office
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Notice of Invitation for Offer for Renewal of Major Consulting
Services
The General Land Office (GLO) is requesting offers for a consultant
that will provide geological services related to coastal geology and
near-shore processes. These services are necessary to fulfill Coastal
Erosion Planning and Response Act (CEPRA) legislative requirements
for project monitoring, development of reports, and advancement of
related studies. Periodically, the GLO is required to provide an up-
dated coastal erosion plan to the Texas State Legislature. Part of that
plan includes the identification of shoreline change, migration, and the
possible threat to existing structures on the Texas coast. A consultant
is needed to ensure that such research and reports are performed in a
timely manner and in accordance with statutory requirements.
Pursuant to §2254 of the TEX. GOV’T CODE, the GLO is requesting
offers for consulting services relating to the study of coastal geology
and other coastal processes for the coastal erosion program under the
authority of CEPRA for a two-year period upon execution by both par-
ties through August 31, 2007.
The consultant will develop technical reports and studies including, but
not limited to, fieldwork, literature reviews, and data analysis. The con-
sultant will be responsible for identifying, evaluating, and addressing,
at a minimum, the following:
- Beach morphology, dune dynamics;
- Currents, sediment transport, interaction with structures;
- Protection and restoration methods of beaches, dunes, and bay shore-
lines;
- Design of shore protection projects and coastal structures;
- Inlet management planning;
- Sediment source identification/quantification; and
- Inter-governmental coordination; public outreach; consensus build-
ing.
It is the intent of GLO to award this contract to Ms. Kimberly K.
McKenna, who has previously provided these consulting services for
the GLO with respect to the CEPRA program. However, the GLO re-
serves the right to evaluate the qualifications and experience of any
other Respondents, to reject any and/or all responses, and to negotiate
specific terms of an agreement that is in the best interest of the state.
The closing date for receipt of offers of these consulting services is 5:00
p.m. CDT, September 12, 2005. Further information may be obtained
by contacting Thomas Durnin, General Land Office, 1700 N. Congress
Avenue, Austin, TX, 78701-1495, phone (512) 463-1192.
TRD-200503218
Larry L. Laine
Chief Clerk, Deputy Land Commissioner
General Land Office
Filed: August 3, 2005
♦ ♦ ♦
Department of State Health Services
Licensing Actions for Radioactive Materials
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Department of State Health Services
Filed: August 3, 2005
♦ ♦ ♦
Notice of Agreed Order with Northstar Surgical Center
On August 1, 2005, the Radiation Program Officer, Department
of State Health Services (department), approved the settlement
agreement between the department and Northstar Surgical Center
(registrant-R26257) of Lubbock. A total administrative penalty in
the amount of $5,000 was assessed the registrant for violations of 25
Texas Administrative Code, Chapter 289. Of the total administrative
penalty, $3,500 will be probated until January 1, 2007, and will
be forgiven if the registrant complies with additional settlement
agreement requirements.
A copy of all relevant material is available, by appointment, for pub-
lic inspection at the Department of State Health Services, Exchange
Building, 8407 Wall Street, Austin, Texas, telephone (512) 834-6688,




Department of State Health Services





H-GAC is seeking qualified consultants who have knowledge and ex-
pertise in transportation planning, economics, policy, data, and mod-
eling. Successful candidates will work directly with the Texas Trans-
portation Institute, the Texas Department of Transportation, the Gov-
ernor’s Business Council, and others as applicable in the development
of a transportation transparency report, which tracks performance and
spending for transportation agencies, and the development of a trans-
portation economic assessment model, which will estimate the eco-
nomic returns from transportation improvements.
A Pre-Proposal Conference is scheduled at 1 p.m. on Monday, Au-
gust 15, 2005, at H-GAC, 3555 Timmons Lane, Houston, Texas 77027,
in Conference Room A on the second floor. Submittals are due by
noon on Thursday, September 1, 2005. Twelve (12) typewritten,
bound/stapled and signed copies of the proposal are required. Late pro-
posals will NOT be accepted.
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The Request for Proposal packet can be downloaded from the H-GAC
Transportation Department Web site at www.h-gac.com/transporta-
tion. Interested firms may also obtain the packet at the H-GAC of-
fices at 3555 Timmons Lane, Suite 120, Houston, Texas 77027, or
by contacting Jeff Kaufman at 832-681-2533. All questions regard-
ing the Request for Proposals can be sent to the attention Jerry Bobo
by email to jerry.bobo@h-gac.com, faxed to (713) 993-4508, or mailed






Filed: August 3, 2005
♦ ♦ ♦
Texas Department of Insurance
Company Licensing
Application for incorporation to the State of Texas by AMERICAN
ASSURANCE INSURANCE COMPANY, a Domestic Life, Accident
and/or Health company. The home office is in Wimberley, Texas.
Any objections must be filed with the Texas Department of Insurance,
addressed to the attention of Godwin Ohaechesi, 333 Guadalupe Street,
M/C 305-2C, Austin, Texas 78701.
TRD-200503225
Gene C. Jarmon
Chief Clerk and General Counsel
Texas Department of Insurance
Filed: August 3, 2005
♦ ♦ ♦
Notice of Public Hearing
The Commissioner of Insurance will hold a public hearing under
Docket No. 2621 on September 8, 2005 at 10:00 a.m. in Room 100
of the William B. Hobby Jr. State Office Building, 333 Guadalupe
Street in Austin, Texas, to consider the Texas Windstorm Insurance
Association’s (Association) filing of proposed adjustments to the
limits of liability for the Association’s policies of windstorm and hail
insurance.
This notice is made pursuant to the Texas Insurance Code, Art. 21.49
§8D (g) which requires notification and a hearing prior to the Com-
missioner’s approval, disapproval, or modification of the Association’s
proposed adjustments to the limits of liability for its policies of wind-
storm and hail insurance. This proceeding is exempt from the contested
case procedures in Sections 40.002 and 40.003 of the Texas Insurance
Code. For additional information interested parties may contact Philip
O. Presley, Chief Actuary for Property and Casualty Insurance Lines,
Texas Department of Insurance, 333 Guadalupe, Austin, Texas 78701
or call at (512) 475-3017.
TRD-200503211
Gene C. Jarmon
Chief Clerk and General Counsel
Texas Department of Insurance
Filed: August 2, 2005
♦ ♦ ♦
Texas Lottery Commission
Instant Game Number 606 "Blackjack Doubler"
1.0. Name and Style of Game.
A. The name of Instant Game Number 606 is "BLACKJACK DOU-
BLER." The play style is "beat score with doubler."
1.1. Price of Instant Ticket.
A. Tickets for Instant Game Number 606 shall be $1.00 per ticket.
1.2. Definitions in Instant Game Number 606.
A. Display Printing--That area of the instant game ticket outside of the
area where the Overprint and Play Symbols appear.
B. Latex Overprint--The removable scratch-off covering over the Play
Symbols on the front of the ticket.
C. Play Symbol--The printed data under the latex on the front of the
instant ticket that is used to determine eligibility for a prize. Each Play
Symbol is printed in Symbol font in black ink in positive except for
dual-image games. The possible black play symbols are: A, K, Q,
J, 10, 9, 8, 7, 6, 5, 4, 3, 2, D SYMBOL, $1.00, $2.00, $4.00, $5.00,
$10.00, $20.00, $40.00, $100, and $1,000.
D. Play Symbol Caption--The printed material appearing below each
Play Symbol which explains the Play Symbol. One caption appears
under each Play Symbol and is printed in caption font in black ink
in positive. The Play Symbol Caption which corresponds with and
verifies each Play Symbol is as follows:
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E. Retailer Validation Code--Three letters found under the removable
scratch-off covering in the play area, which retailers use to verify and
validate instant winners. These three small letters are for validation
purposes and cannot be used to play the game. The possible validation
codes are:
Low-tier winning tickets use the required codes listed in Figure 2. Non-
winning tickets and high-tier tickets use a non-required combination of
the required codes listed in Figure 2 with the exception of ∅ , which will
only appear on low-tier winners and will always have a slash through
it.
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F. Serial Number--A unique 13 digit number appearing under the latex
scratch-off covering on the front of the ticket. There is a boxed four
digit Security Number placed randomly within the Serial Number. The
remaining nine digits of the Serial Number are the Validation Number.
The Serial Number is positioned beneath the bottom row of play data
in the scratched-off play area. The Serial Number is for validation
purposes and cannot be used to play the game.
The format will be: 0000000000000.
G. Low-Tier Prize--A prize of $1.00, $2.00, $4.00, $5.00, $10.00 or
$20.00.
H. Mid-Tier Prize--A prize of $40.00 or $100.
I. High-Tier Prize--A prize of $1,000.
J. Bar Code--A 22 character interleaved two of five bar code which will
include a three digit game ID, the seven digit pack number, the three
digit ticket number and the nine digit Validation Number. The bar code
appears on the back of the ticket.
K. Pack-Ticket Number--A 13 digit number consisting of the three digit
game number (606), a seven digit pack number, and a three digit ticket
number. Ticket numbers start with 001 and end with 250 within each
pack. The format will be: 606-0000001-001.
L. Pack--A pack of "BLACKJACK DOUBLER" Instant Game tickets
contains 250 tickets, packed in plastic shrink-wrapping and fanfolded
in pages of five. Tickets 001 to 005 will be on the top page; tickets 006
to 010 on the next page; etc.; and tickets 246 to 250 will be on the last
page with backs exposed. Ticket 001 will be folded over so the front
of ticket 001 and 010 will be exposed.
M. Non-Winning Ticket--A ticket which is not programmed to be a
winning ticket or a ticket that does not meet all of the requirements
of these Game Procedures, the State Lottery Act (Texas Government
Code, Chapter 466), and applicable rules adopted by the Texas Lottery
pursuant to the State Lottery Act and referenced in 16 TAC Chapter
401.
N. Ticket or Instant Game Ticket, or Instant Ticket--A Texas Lottery
"BLACKJACK DOUBLER" Instant Game Number 606 ticket.
2.0. Determination of Prize Winners. The determination of prize win-
ners is subject to the general ticket validation requirements set forth in
Texas Lottery Rule, §401.302, Instant Game Rules, these Game Proce-
dures, and the requirements set out on the back of each instant ticket.
A prize winner in the "BLACKJACK DOUBLER" Instant Game is de-
termined once the latex on the ticket is scratched off to expose 13 Play
Symbols. The player must add cards in each Hand. If the total of any
HAND beats the DEALER’S total, the player wins prize shown for that
HAND. If a player reveals a "D" play symbol the player wins double
the prize shown for that HAND. No portion of the display printing nor
any extraneous matter whatsoever shall be usable or playable as a part
of the Instant Game.
2.1. Instant Ticket Validation Requirements.
A. To be a valid Instant Game ticket, all of the following requirements
must be met:
1. Exactly 13 Play Symbols must appear under the latex overprint on
the front portion of the ticket;
2. Each of the Play Symbols must have a Play Symbol Caption under-
neath, unless specified, and each Play Symbol must agree with its Play
Symbol Caption;
3. Each of the Play Symbols must be present in its entirety and be fully
legible;
4. Each of the Play Symbols must be printed in black ink except for
dual image games;
5. The ticket shall be intact;
6. The Serial Number, Retailer Validation Code and Pack-Ticket Num-
ber must be present in their entirety and be fully legible;
7. The Serial Number must correspond, using the Texas Lottery’s
codes, to the Play Symbols on the ticket;
8. The ticket must not have a hole punched through it, be mutilated,
altered, unreadable, reconstituted or tampered with in any manner;
9. The ticket must not be counterfeit in whole or in part;
10. The ticket must have been issued by the Texas Lottery in an autho-
rized manner;
11. The ticket must not have been stolen, nor appear on any list of
omitted tickets or non-activated tickets on file at the Texas Lottery;
12. The Play Symbols, Serial Number, Retailer Validation Code and
Pack-Ticket Number must be right side up and not reversed in any man-
ner;
13. The ticket must be complete and not miscut, and have exactly 13
Play Symbols under the latex overprint on the front portion of the ticket,
exactly one Serial Number, exactly one Retailer Validation Code, and
exactly one Pack-Ticket Number on the ticket;
14. The Serial Number of an apparent winning ticket shall correspond
with the Texas Lottery’s Serial Numbers for winning tickets, and a
ticket with that Serial Number shall not have been paid previously;
15. The ticket must not be blank or partially blank, misregistered, de-
fective or printed or produced in error;
16. Each of the 13 Play Symbols must be exactly one of those described
in Section 1.2.C of these Game Procedures;
17. Each of the 13 Play Symbols on the ticket must be printed in the
Symbol font and must correspond precisely to the artwork on file at
the Texas Lottery; the ticket Serial Numbers must be printed in the Se-
rial font and must correspond precisely to the artwork on file at the
Texas Lottery; and the Pack-Ticket Number must be printed in the
Pack-Ticket Number font and must correspond precisely to the artwork
on file at the Texas Lottery;
18. The display printing on the ticket must be regular in every respect
and correspond precisely to the artwork on file at the Texas Lottery;
and
19. The ticket must have been received by the Texas Lottery by appli-
cable deadlines.
B. The ticket must pass all additional validation tests provided for in
these Game Procedures, the Texas Lottery’s Rules governing the award
of prizes of the amount to be validated, and any confidential validation
and security tests of the Texas Lottery.
C. Any Instant Game ticket not passing all of the validation require-
ments is void and ineligible for any prize and shall not be paid. How-
ever, the Executive Director may, solely at the Executive Director’s
discretion, refund the retail sales price of the ticket. In the event a de-
fective ticket is purchased, the only responsibility or liability of the
Texas Lottery shall be to replace the defective ticket with another un-
played ticket in that Instant Game (or a ticket of equivalent sales price
from any other current Instant Lottery game) or refund the retail sales
price of the ticket, solely at the Executive Director’s discretion.
2.2. Programmed Game Parameters.
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A. Consecutive non-winning tickets will not have identical play data,
spot for spot.
B. No duplicate non-winning hands on a ticket.
C. No duplicate non-winning prize symbols on a ticket.
D. A non-winning prize symbol will never be the same as a winning
prize symbol.
E. The doubler play symbol will only appear as dictated by the prize
structure.
F. The total in each player’s hand will range from 16 to 21 inclusive.
2.3. Procedure for Claiming Prizes.
A. To claim a "BLACKJACK DOUBLER" Instant Game prize of
$1.00, $2.00, $4.00, $5.00, $10.00, $20.00, $40.00 or $100, a claimant
shall sign the back of the ticket in the space designated on the ticket
and present the winning ticket to any Texas Lottery Retailer. The
Texas Lottery Retailer shall verify the claim and, if valid, and upon
presentation of proper identification, make payment of the amount
due the claimant and physically void the ticket; provided that the
Texas Lottery Retailer may, but is not, in some cases, required to pay
a $40.00 or $100 ticket. In the event the Texas Lottery Retailer cannot
verify the claim, the Texas Lottery Retailer shall provide the claimant
with a claim form and instruct the claimant on how to file a claim
with the Texas Lottery. If the claim is validated by the Texas Lottery,
a check shall be forwarded to the claimant in the amount due. In the
event the claim is not validated, the claim shall be denied and the
claimant shall be notified promptly. A claimant may also claim any of
the above prizes under the procedure described in Section 2.3.B and
Section 2.3.C of these Game Procedures.
B. To claim a "BLACKJACK DOUBLER" Instant Game prize of
$1,000, the claimant must sign the winning ticket and present it at one
of the Texas Lottery’s Claim Centers. If the claim is validated by the
Texas Lottery, payment will be made to the bearer of the validated
winning ticket for that prize upon presentation of proper identification.
When paying a prize of $600 or more, the Texas Lottery shall file the
appropriate income reporting form with the Internal Revenue Service
(IRS) and shall withhold federal income tax at a rate set by the IRS
if required. In the event that the claim is not validated by the Texas
Lottery, the claim shall be denied and the claimant shall be notified
promptly.
C. As an alternative method of claiming a "BLACKJACK DOUBLER"
Instant Game prize, the claimant must sign the winning ticket, thor-
oughly complete a claim form, and mail both to: Texas Lottery Com-
mission, Post Office Box 16600, Austin, Texas 78761-6600. The risk
of sending a ticket remains with the claimant. In the event that the claim
is not validated by the Texas Lottery, the claim shall be denied and the
claimant shall be notified promptly.
D. Prior to payment by the Texas Lottery of any prize, the Texas Lottery
shall deduct a sufficient amount from the winnings of a person who has
been finally determined to be:
1. delinquent in the payment of a tax or other money collected by
the Comptroller, the Texas Workforce Commission, or Texas Alcoholic
Beverage Commission;
2. delinquent in making child support payments administered or col-
lected by the Attorney General; or
3. delinquent in reimbursing the Texas Health and Human Services
Commission for a benefit granted in error under the food stamp pro-
gram or the program of financial assistance under Chapter 31, Human
Resources Code;
4. in default on a loan made under Chapter 52, Education Code; or
5. in default on a loan guaranteed under Chapter 57, Education Code.
E. If a person is indebted or owes delinquent taxes to the State, other
than those specified in the preceding paragraph, the winnings of a per-
son shall be withheld until the debt or taxes are paid.
2.4. Allowance for Delay of Payment. The Texas Lottery may delay
payment of the prize pending a final determination by the Executive
Director, under any of the following circumstances:
A. if a dispute occurs, or it appears likely that a dispute may occur,
regarding the prize;
B. if there is any question regarding the identity of the claimant;
C. if there is any question regarding the validity of the ticket presented
for payment; or
D. if the claim is subject to any deduction from the payment otherwise
due, as described in Section 2.3.D of these Game Procedures. No liabil-
ity for interest for any delay shall accrue to the benefit of the claimant
pending payment of the claim.
2.5. Payment of Prizes to Persons Under 18. If a person under the
age of 18 years is entitled to a cash prize of less than $600 from the
"BLACKJACK DOUBLER" Instant Game, the Texas Lottery shall de-
liver to an adult member of the minor’s family or the minor’s guardian
a check or warrant in the amount of the prize payable to the order of
the minor.
2.6. If a person under the age of 18 years is entitled to a cash prize of
more than $600 from the "BLACKJACK DOUBLER" Instant Game,
the Texas Lottery shall deposit the amount of the prize in a custodial
bank account, with an adult member of the minor’s family or the mi-
nor’s guardian serving as custodian for the minor.
2.7. Instant Ticket Claim Period. All Instant Game prizes must be
claimed within 180 days following the end of the Instant Game or
within the applicable time period for certain eligible military person-
nel as set forth in Texas Government Code §466.408. Any prize not
claimed within that period, and in the manner specified in these Game
Procedures and on the back of each ticket, shall be forfeited.
2.8. Disclaimer. The number of prizes in a game is approximate based
on the number of tickets ordered. The number of actual prizes available
in a game may vary based on number of tickets manufactured, testing,
distribution, sales and number of prizes claimed. An Instant Game
ticket may continue to be sold even when all the top prizes have been
claimed.
3.0. Instant Ticket Ownership.
A. Until such time as a signature is placed upon the back portion of
an Instant Game ticket in the space designated, a ticket shall be owned
by the physical possessor of said ticket. When a signature is placed
on the back of the ticket in the space designated, the player whose
signature appears in that area shall be the owner of the ticket and shall
be entitled to any prize attributable thereto. Notwithstanding any name
or names submitted on a claim form, the Executive Director shall make
payment to the player whose signature appears on the back of the ticket
in the space designated. If more than one name appears on the back of
the ticket, the Executive Director will require that one of those players
whose name appears thereon be designated by such players to receive
payment.
B. The Texas Lottery shall not be responsible for lost or stolen Instant
Game tickets and shall not be required to pay on a lost or stolen Instant
Game ticket.
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4.0. Number and Value of Instant Prizes. There will be approximately
13,200,000 tickets in the Instant Game Number 606. The approximate
number and value of prizes in the game are as follows:
A. The actual number of tickets in the game may be increased or de-
creased at the sole discretion of the Texas Lottery Commission.
5.0. End of the Instant Game. The Executive Director may, at any time,
announce a closing date (end date) for the Instant Game Number 606
without advance notice, at which point no further tickets in that game
may be sold.
6.0. Governing Law. In purchasing an Instant Game ticket, the player
agrees to comply with, and abide by, these Game Procedures for Instant
Game Number 606, the State Lottery Act (Texas Government Code,
Chapter 466), applicable rules adopted by the Texas Lottery pursuant
to the State Lottery Act and referenced in 16 TAC Chapter 401, and all
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Instant Game Number 607 "Lucky 5’s"
1.0. Name and Style of Game.
A. The name of Instant Game Number 607 is "LUCKY 5’S." The play
style is "key symbol match with tripler."
1.1. Price of Instant Ticket.
A. Tickets for Instant Game Number 607 shall be $5.00 per ticket.
1.2. Definitions in Instant Game Number 607.
A. Display Printing--That area of the instant game ticket outside of the
area where the Overprint and Play Symbols appear.
B. Latex Overprint--The removable scratch-off covering over the Play
Symbols on the front of the ticket.
C. Play Symbol--The printed data under the latex on the front of the
instant ticket that is used to determine eligibility for a prize. Each Play
Symbol is printed in Symbol font in black ink in positive except for
dual-image games. The possible black play symbols are: 1, 2, 3, 4, 5,
6, 7, 8, 9, STAR SYMBOL, $1.00, $2.00, $4.00, $5.00, $10.00, $15.00,
$20.00, $50.00, $100, $500, $1,000, $5,000 or $55,000.
D. Play Symbol Caption--The printed material appearing below each
Play Symbol which explains the Play Symbol. One caption appears
under each Play Symbol and is printed in caption font in black ink
in positive. The Play Symbol Caption which corresponds with and
verifies each Play Symbol is as follows:
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E. Retailer Validation Code--Three letters found under the removable
scratch-off covering in the play area, which retailers use to verify and
validate instant winners. These three small letters are for validation
purposes and cannot be used to play the game. The possible validation
codes are:
Low-tier winning tickets use the required codes listed in Figure 2. Non-
winning tickets and high-tier tickets use a non-required combination of
the required codes listed in Figure 2 with the exception of ∅ , which will
only appear on low-tier winners and will always have a slash through
it.
F. Serial Number--A unique 13 digit number appearing under the latex
scratch-off covering on the front of the ticket. There is a boxed four
digit Security Number placed randomly within the Serial Number. The
remaining nine digits of the Serial Number are the Validation Number.
The Serial Number is positioned beneath the bottom row of play data
in the scratched-off play area. The Serial Number is for validation
purposes and cannot be used to play the game.
The format will be: 0000000000000.
G. Low-Tier Prize--A prize of $5.00, $10.00, $15.00, or $20.00.
H. Mid-Tier Prize--A prize of $50.00, $100 or $500.
I. High-Tier Prize--A prize of $5,000 or $55,000.
J. Bar Code--A 22 character interleaved two of five bar code which will
include a three digit game ID, the seven digit pack number, the three
digit ticket number and the nine digit Validation Number. The bar code
appears on the back of the ticket.
K. Pack-Ticket Number--A 13 digit number consisting of the three digit
game number (607), a seven digit pack number, and a three digit ticket
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number. Ticket numbers start with 001 and end with 075 within each
pack. The format will be: 607-0000001-001.
L. Pack--A pack of "LUCKY 5’S" Instant Game tickets contains 75
tickets, packed in plastic shrink-wrapping and fanfolded in pages of
one. The packs will alternate. One will show the front of ticket 001
and back of 075 while the other fold will show the back of ticket 001
and front of 075.
M. Non-Winning Ticket--A ticket which is not programmed to be a
winning ticket or a ticket that does not meet all of the requirements
of these Game Procedures, the State Lottery Act (Texas Government
Code, Chapter 466), and applicable rules adopted by the Texas Lottery
pursuant to the State Lottery Act and referenced in 16 TAC Chapter
401.
N. Ticket or Instant Game Ticket, or Instant Ticket--A Texas Lottery
"LUCKY 5’S" Instant Game Number 607 ticket.
2.0. Determination of Prize Winners. The determination of prize win-
ners is subject to the general ticket validation requirements set forth in
Texas Lottery Rule, §401.302, Instant Game Rules, these Game Proce-
dures, and the requirements set out on the back of each instant ticket.
A prize winner in the "LUCKY 5’S" Instant Game is determined once
the latex on the ticket is scratched off to expose 80 Play Symbols.
If a player reveals a "5" play symbol within a game, the player wins
prize indicated for that game. If a player reveals three "5" play sym-
bols within a game the player wins TRIPLE the prize indicated for that
game. If a player reveals a star play symbol the player instantly wins all
20 prizes shown. No portion of the display printing nor any extraneous
matter whatsoever shall be usable or playable as a part of the Instant
Game.
2.1. Instant Ticket Validation Requirements.
A. To be a valid Instant Game ticket, all of the following requirements
must be met:
1. Exactly 80 Play Symbols must appear under the latex overprint on
the front portion of the ticket;
2. Each of the Play Symbols must have a Play Symbol Caption under-
neath, unless specified, and each Play Symbol must agree with its Play
Symbol Caption;
3. Each of the Play Symbols must be present in its entirety and be fully
legible;
4. Each of the Play Symbols must be printed in black ink except for
dual image games;
5. The ticket shall be intact;
6. The Serial Number, Retailer Validation Code and Pack-Ticket Num-
ber must be present in their entirety and be fully legible;
7. The Serial Number must correspond, using the Texas Lottery’s
codes, to the Play Symbols on the ticket;
8. The ticket must not have a hole punched through it, be mutilated,
altered, unreadable, reconstituted or tampered with in any manner;
9. The ticket must not be counterfeit in whole or in part;
10. The ticket must have been issued by the Texas Lottery in an autho-
rized manner;
11. The ticket must not have been stolen, nor appear on any list of
omitted tickets or non-activated tickets on file at the Texas Lottery;
12. The Play Symbols, Serial Number, Retailer Validation Code and
Pack-Ticket Number must be right side up and not reversed in any man-
ner;
13. The ticket must be complete and not miscut, and have exactly 80
Play Symbols under the latex overprint on the front portion of the ticket,
exactly one Serial Number, exactly one Retailer Validation Code, and
exactly one Pack-Ticket Number on the ticket;
14. The Serial Number of an apparent winning ticket shall correspond
with the Texas Lottery’s Serial Numbers for winning tickets, and a
ticket with that Serial Number shall not have been paid previously;
15. The ticket must not be blank or partially blank, misregistered, de-
fective or printed or produced in error;
16. Each of the 80 Play Symbols must be exactly one of those described
in Section 1.2.C of these Game Procedures;
17. Each of the 80 Play Symbols on the ticket must be printed in the
Symbol font and must correspond precisely to the artwork on file at
the Texas Lottery; the ticket Serial Numbers must be printed in the Se-
rial font and must correspond precisely to the artwork on file at the
Texas Lottery; and the Pack-Ticket Number must be printed in the
Pack-Ticket Number font and must correspond precisely to the artwork
on file at the Texas Lottery;
18. The display printing on the ticket must be regular in every respect
and correspond precisely to the artwork on file at the Texas Lottery;
and
19. The ticket must have been received by the Texas Lottery by appli-
cable deadlines.
B. The ticket must pass all additional validation tests provided for in
these Game Procedures, the Texas Lottery’s Rules governing the award
of prizes of the amount to be validated, and any confidential validation
and security tests of the Texas Lottery.
C. Any Instant Game ticket not passing all of the validation require-
ments is void and ineligible for any prize and shall not be paid. How-
ever, the Executive Director may, solely at the Executive Director’s
discretion, refund the retail sales price of the ticket. In the event a de-
fective ticket is purchased, the only responsibility or liability of the
Texas Lottery shall be to replace the defective ticket with another un-
played ticket in that Instant Game (or a ticket of equivalent sales price
from any other current Instant Lottery game) or refund the retail sales
price of the ticket, solely at the Executive Director’s discretion.
2.2. Programmed Game Parameters.
A. Consecutive non-winning tickets will not have identical play data,
spot for spot.
B. No more than four like non-winning prize symbols on a ticket.
C. A non-winning prize symbol will never be the same as a winning
prize symbol.
D. The win all symbol will only appear on intended winners as dictated
by the prize structure.
E. No duplicate non winning games in the same order on a ticket.
F. No occurrence of three like play symbols in a game with the excep-
tion of the 5 play symbol used in accordance with the prize structure.
2.3. Procedure for Claiming Prizes.
A. To claim a "LUCKY 5’S" Instant Game prize of $5.00, $10.00,
$15.00, $20.00, $50.00, $100 or $500, a claimant shall sign the back of
the ticket in the space designated on the ticket and present the winning
ticket to any Texas Lottery Retailer. The Texas Lottery Retailer shall
verify the claim and, if valid, and upon presentation of proper identi-
fication, make payment of the amount due the claimant and physically
void the ticket; provided that the Texas Lottery Retailer may, but is
not, in some cases, required to pay a $50.00, $100 or $500 ticket. In
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the event the Texas Lottery Retailer cannot verify the claim, the Texas
Lottery Retailer shall provide the claimant with a claim form and in-
struct the claimant on how to file a claim with the Texas Lottery. If the
claim is validated by the Texas Lottery, a check shall be forwarded to
the claimant in the amount due. In the event the claim is not validated,
the claim shall be denied and the claimant shall be notified promptly.
A claimant may also claim any of the above prizes under the procedure
described in Section 2.3.B and Section 2.3.C of these Game Procedures.
B. To claim a "LUCKY 5’S" Instant Game prize of $5,000 or $55,000,
the claimant must sign the winning ticket and present it at one of the
Texas Lottery’s Claim Centers. If the claim is validated by the Texas
Lottery, payment will be made to the bearer of the validated winning
ticket for that prize upon presentation of proper identification. When
paying a prize of $600 or more, the Texas Lottery shall file the appro-
priate income reporting form with the Internal Revenue Service (IRS)
and shall withhold federal income tax at a rate set by the IRS if re-
quired. In the event that the claim is not validated by the Texas Lottery,
the claim shall be denied and the claimant shall be notified promptly.
C. As an alternative method of claiming a "LUCKY 5’S" Instant Game
prize, the claimant must sign the winning ticket, thoroughly complete a
claim form, and mail both to: Texas Lottery Commission, Post Office
Box 16600, Austin, Texas 78761-6600. The risk of sending a ticket
remains with the claimant. In the event that the claim is not validated
by the Texas Lottery, the claim shall be denied and the claimant shall
be notified promptly.
D. Prior to payment by the Texas Lottery of any prize, the Texas Lottery
shall deduct a sufficient amount from the winnings of a person who has
been finally determined to be:
1. delinquent in the payment of a tax or other money collected by
the Comptroller, the Texas Workforce Commission, or Texas Alcoholic
Beverage Commission;
2. delinquent in making child support payments administered or col-
lected by the Attorney General; or
3. delinquent in reimbursing the Texas Health and Human Services
Commission for a benefit granted in error under the food stamp pro-
gram or the program of financial assistance under Chapter 31, Human
Resources Code;
4. in default on a loan made under Chapter 52, Education Code; or
5. in default on a loan guaranteed under Chapter 57, Education Code.
E. If a person is indebted or owes delinquent taxes to the State, other
than those specified in the preceding paragraph, the winnings of a per-
son shall be withheld until the debt or taxes are paid.
2.4. Allowance for Delay of Payment. The Texas Lottery may delay
payment of the prize pending a final determination by the Executive
Director, under any of the following circumstances:
A. if a dispute occurs, or it appears likely that a dispute may occur,
regarding the prize;
B. if there is any question regarding the identity of the claimant;
C. if there is any question regarding the validity of the ticket presented
for payment; or
D. if the claim is subject to any deduction from the payment otherwise
due, as described in Section 2.3.D of these Game Procedures. No liabil-
ity for interest for any delay shall accrue to the benefit of the claimant
pending payment of the claim.
2.5. Payment of Prizes to Persons Under 18. If a person under the age of
18 years is entitled to a cash prize of less than $600 from the "LUCKY
5’S" Instant Game, the Texas Lottery shall deliver to an adult member
of the minor’s family or the minor’s guardian a check or warrant in the
amount of the prize payable to the order of the minor.
2.6. If a person under the age of 18 years is entitled to a cash prize of
more than $600 from the "LUCKY 5’S" Instant Game, the Texas Lot-
tery shall deposit the amount of the prize in a custodial bank account,
with an adult member of the minor’s family or the minor’s guardian
serving as custodian for the minor.
2.7. Instant Ticket Claim Period. All Instant Game prizes must be
claimed within 180 days following the end of the Instant Game or
within the applicable time period for certain eligible military person-
nel as set forth in Texas Government Code §466.408. Any prize not
claimed within that period, and in the manner specified in these Game
Procedures and on the back of each ticket, shall be forfeited.
2.8. Disclaimer. The number of prizes in a game is approximate based
on the number of tickets ordered. The number of actual prizes available
in a game may vary based on number of tickets manufactured, testing,
distribution, sales and number of prizes claimed. An Instant Game
ticket may continue to be sold even when all the top prizes have been
claimed.
3.0. Instant Ticket Ownership.
A. Until such time as a signature is placed upon the back portion of
an Instant Game ticket in the space designated, a ticket shall be owned
by the physical possessor of said ticket. When a signature is placed
on the back of the ticket in the space designated, the player whose
signature appears in that area shall be the owner of the ticket and shall
be entitled to any prize attributable thereto. Notwithstanding any name
or names submitted on a claim form, the Executive Director shall make
payment to the player whose signature appears on the back of the ticket
in the space designated. If more than one name appears on the back of
the ticket, the Executive Director will require that one of those players
whose name appears thereon be designated by such players to receive
payment.
B. The Texas Lottery shall not be responsible for lost or stolen Instant
Game tickets and shall not be required to pay on a lost or stolen Instant
Game ticket.
4.0. Number and Value of Instant Prizes. There will be approximately
5,040,000 tickets in the Instant Game Number 607. The approximate
number and value of prizes in the game are as follows:
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A. The actual number of tickets in the game may be increased or de-
creased at the sole discretion of the Texas Lottery Commission.
5.0. End of the Instant Game. The Executive Director may, at any time,
announce a closing date (end date) for the Instant Game Number 607
without advance notice, at which point no further tickets in that game
may be sold.
6.0. Governing Law. In purchasing an Instant Game ticket, the player
agrees to comply with, and abide by, these Game Procedures for Instant
Game Number 607, the State Lottery Act (Texas Government Code,
Chapter 466), applicable rules adopted by the Texas Lottery pursuant
to the State Lottery Act and referenced in 16 TAC Chapter 401, and all
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Instant Game Number 614 "Holiday Cash"
1.0 Name and Style of Game.
A. The name of Instant Game No. 614 is "HOLIDAY CASH". The
play style is "key number match with auto win".
1.1 Price of Instant Ticket.
A. Tickets for Instant Game No. 614 shall be $1.00 per ticket.
1.2 Definitions in Instant Game No. 614.
A. Display Printing - That area of the instant game ticket outside of the
area where the Overprint and Play Symbols appear.
B. Latex Overprint - The removable scratch-off covering over the Play
Symbols on the front of the ticket.
C. Play Symbol- The printed data under the latex on the front of the
instant ticket that is used to determine eligibility for a prize. Each Play
Symbol is printed in Symbol font in black ink in positive except for
dual-image games. The possible black play symbols are: 1, 2, 3, 4,
5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, MONEY BAG
SYMBOL, $1.00, $2.00, $4.00, $5.00, $10.00, $20.00, $25.00, $50.00,
$100 or $1,000.
D. Play Symbol Caption- the printed material appearing below each
Play Symbol which explains the Play Symbol. One caption appears
under each Play Symbol and is printed in caption font in black ink
in positive. The Play Symbol Caption which corresponds with and
verifies each Play Symbol is as follows:
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E. Retailer Validation Code - Three (3) letters found under the remov-
able scratch-off covering in the play area, which retailers use to verify
and validate instant winners. These three (3) small letters are for val-
idation purposes and cannot be used to play the game. The possible
validation codes are:
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Low-tier winning tickets use the required codes listed in Figure 2:16.
Non-winning tickets and high-tier tickets use a non-required combina-
tion of the required codes listed in Figure 2:16 with the exception of
∅ , which will only appear on low-tier winners and will always have a
slash through it.
F. Serial Number - A unique 13 (thirteen) digit number appearing un-
der the latex scratch-off covering on the front of the ticket. There is a
boxed four (4) digit Security Number placed randomly within the Se-
rial Number. The remaining nine (9) digits of the Serial Number are the
Validation Number. The Serial Number is positioned beneath the bot-
tom row of play data in the scratched-off play area. The Serial Number
is for validation purposes and cannot be used to play the game. The
format will be: 0000000000000.
G. Low-Tier Prize - A prize of $1.00, $2.00, $4.00, $5.00, $10.00 or
$20.00.
H. Mid-Tier Prize - A prize of $25.00, $50.00, or $100.
I. High-Tier Prize- A prize of $1,000.
J. Bar Code - A 22 (twenty-two) character interleaved two (2) of five
(5) bar code which will include a three (3) digit game ID, the seven
(7) digit pack number, the three (3) digit ticket number and the nine
(9) digit Validation Number. The bar code appears on the back of the
ticket.
K. Pack-Ticket Number - A 13 (thirteen) digit number consisting of the
three (3) digit game number (614), a seven (7) digit pack number, and
a three (3) digit ticket number. Ticket numbers start with 001 and end
with 250 within each pack. The format will be: 614-0000001-001.
L. Pack - A pack of "HOLIDAY CASH" Instant Game tickets contains
250 tickets, packed in plastic shrink-wrapping and fanfolded in pages
of five (5). Tickets 001 to 005 will be on the top page; tickets 006 to
010 on the next page; etc.; and tickets 246 to 250 will be on the last
page with backs exposed. Ticket 001 will be folded over so the front
of ticket 001 and 010 will be exposed.
M. Non-Winning Ticket - A ticket which is not programmed to be a
winning ticket or a ticket that does not meet all of the requirements
of these Game Procedures, the State Lottery Act (Texas Government
Code, Chapter 466), and applicable rules adopted by the Texas Lottery
pursuant to the State Lottery Act and referenced in 16 TAC, Chapter
401.
N. Ticket or Instant Game Ticket, or Instant Ticket - A Texas Lottery
"HOLIDAY CASH" Instant Game No. 614 ticket.
2.0 Determination of Prize Winners. The determination of prize win-
ners is subject to the general ticket validation requirements set forth in
Texas Lottery Rule 401.302, Instant Game Rules, these Game Proce-
dures, and the requirements set out on the back of each instant ticket.
A prize winner in the "HOLIDAY CASH" Instant Game is determined
once the latex on the ticket is scratched off to expose 11 (eleven) Play
Symbols. If a player matches any of YOUR NUMBERS play symbols
to the WINNING NUMBER play symbol the player wins prize indi-
cated for that number. If a player reveals a moneybag play symbol the
player wins $25.00 automatically. No portion of the display printing
nor any extraneous matter whatsoever shall be usable or playable as a
part of the Instant Game.
2.1 Instant Ticket Validation Requirements.
A. To be a valid Instant Game ticket, all of the following requirements
must be met:
1. Exactly 11 (eleven) Play Symbols must appear under the latex over-
print on the front portion of the ticket;
2. Each of the Play Symbols must have a Play Symbol Caption under-
neath, unless specified, and each Play Symbol must agree with its Play
Symbol Caption;
3. Each of the Play Symbols must be present in its entirety and be fully
legible;
4. Each of the Play Symbols must be printed in black ink except for
dual image games;
5. The ticket shall be intact;
6. The Serial Number, Retailer Validation Code and Pack-Ticket Num-
ber must be present in their entirety and be fully legible;
7. The Serial Number must correspond, using the Texas Lottery’s
codes, to the Play Symbols on the ticket;
8. The ticket must not have a hole punched through it, be mutilated,
altered, unreadable, reconstituted or tampered with in any manner;
9. The ticket must not be counterfeit in whole or in part;
10. The ticket must have been issued by the Texas Lottery in an autho-
rized manner;
11. The ticket must not have been stolen, nor appear on any list of
omitted tickets or non-activated tickets on file at the Texas Lottery;
12. The Play Symbols, Serial Number, Retailer Validation Code and
Pack-Ticket Number must be right side up and not reversed in any man-
ner;
13. The ticket must be complete and not miscut, and have exactly 11
eleven) Play Symbols under the latex overprint on the front portion of
the ticket, exactly one Serial Number, exactly one Retailer Validation
Code, and exactly one Pack-Ticket Number on the ticket;
14. The Serial Number of an apparent winning ticket shall correspond
with the Texas Lottery’s Serial Numbers for winning tickets, and a
ticket with that Serial Number shall not have been paid previously;
15. The ticket must not be blank or partially blank, misregistered, de-
fective or printed or produced in error;
16. Each of the 11 (eleven) Play Symbols must be exactly one of those
described in Section 1.2.C of these Game Procedures.
17. Each of the 11 (eleven) Play Symbols on the ticket must be printed
in the Symbol font and must correspond precisely to the artwork on
file at the Texas Lottery; the ticket Serial Numbers must be printed in
the Serial font and must correspond precisely to the artwork on file at
the Texas Lottery; and the Pack-Ticket Number must be printed in the
Pack-Ticket Number font and must correspond precisely to the artwork
on file at the Texas Lottery;
18. The display printing on the ticket must be regular in every respect
and correspond precisely to the artwork on file at the Texas Lottery;
and
19. The ticket must have been received by the Texas Lottery by appli-
cable deadlines.
B. The ticket must pass all additional validation tests provided for in
these Game Procedures, the Texas Lottery’s Rules governing the award
of prizes of the amount to be validated, and any confidential validation
and security tests of the Texas Lottery.
C. Any Instant Game ticket not passing all of the validation require-
ments is void and ineligible for any prize and shall not be paid. How-
ever, the Executive Director may, solely at the Executive Director’s
discretion, refund the retail sales price of the ticket. In the event a de-
fective ticket is purchased, the only responsibility or liability of the
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Texas Lottery shall be to replace the defective ticket with another un-
played ticket in that Instant Game (or a ticket of equivalent sales price
from any other current Instant Lottery game) or refund the retail sales
price of the ticket, solely at the Executive Director’s discretion.
2.2 Programmed Game Parameters.
A. Consecutive non-winning tickets will not have identical play data,
spot for spot.
B. No duplicate non winning Your Numbers on a ticket.
C. No duplicate non-winning prize symbols on a ticket.
D. No prize amount in a non-winning spot will correspond with the
Your Number play symbol (i.e. 5 and $5).
E. The moneybag play symbol will only appear on intended winning
tickets as dictated by the prize structure.
2.3 Procedure for Claiming Prizes.
A. To claim a "HOLIDAY CASH" Instant Game prize of $1.00, $2.00,
4.00, $5.00, $10.00, $20.00, $25.00, $50.00 or $100, a claimant shall
sign the back of the ticket in the space designated on the ticket and
present the winning ticket to any Texas Lottery Retailer. The Texas Lot-
tery Retailer shall verify the claim and, if valid, and upon presentation
of proper identification, make payment of the amount due the claimant
and physically void the ticket; provided that the Texas Lottery Retailer
may, but is not, in some cases, required to pay a $25.00, $50.00 or $100
ticket. In the event the Texas Lottery Retailer cannot verify the claim,
the Texas Lottery Retailer shall provide the claimant with a claim form
and instruct the claimant on how to file a claim with the Texas Lottery.
If the claim is validated by the Texas Lottery, a check shall be for-
warded to the claimant in the amount due. In the event the claim is not
validated, the claim shall be denied and the claimant shall be notified
promptly. A claimant may also claim any of the above prizes under the
procedure described in Section 2.3.B and Section 2.3.C of these Game
Procedures.
B. To claim a "HOLIDAY CASH" Instant Game prize of $1,000, the
claimant must sign the winning ticket and present it at one of the Texas
Lottery’s Claim Centers. If the claim is validated by the Texas Lottery,
payment will be made to the bearer of the validated winning ticket for
that prize upon presentation of proper identification. When paying a
prize of $600 or more, the Texas Lottery shall file the appropriate in-
come reporting form with the Internal Revenue Service (IRS) and shall
withhold federal income tax at a rate set by the IRS if required. In the
event that the claim is not validated by the Texas Lottery, the claim shall
be denied and the claimant shall be notified promptly.
C. As an alternative method of claiming a "HOLIDAY CASH" Instant
Game prize, the claimant must sign the winning ticket, thoroughly com-
plete a claim form, and mail both to: Texas Lottery Commission, Post
Office Box 16600, Austin, Texas 78761-6600. The risk of sending a
ticket remains with the claimant. In the event that the claim is not val-
idated by the Texas Lottery, the claim shall be denied and the claimant
shall be notified promptly.
D. Prior to payment by the Texas Lottery of any prize, the Texas Lottery
shall deduct a sufficient amount from the winnings of a person who has
been finally determined to be:
1. delinquent in the payment of a tax or other money collected by
the Comptroller, the Texas Workforce Commission, or Texas Alcoholic
Beverage Commission;
2. delinquent in making child support payments administered or col-
lected by the Attorney General; or
3. delinquent in reimbursing the Texas Health and Human Services
Commission for a benefit granted in error under the food stamp pro-
gram or the program of financial assistance under Chapter 31, Human
Resources Code;
4. in default on a loan made under Chapter 52, Education Code; or
5. in default on a loan guaranteed under Chapter 57, Education Code.
E. If a person is indebted or owes delinquent taxes to the State, other
than those specified in the preceding paragraph, the winnings of a per-
son shall be withheld until the debt or taxes are paid.
2.4 Allowance for Delay of Payment. The Texas Lottery may delay
payment of the prize pending a final determination by the Executive
Director, under any of the following circumstances:
A. if a dispute occurs, or it appears likely that a dispute may occur,
regarding the prize;
B. if there is any question regarding the identity of the claimant;
C. if there is any question regarding the validity of the ticket presented
for payment; or
D. if the claim is subject to any deduction from the payment otherwise
due, as described in Section 2.3.D of these Game Procedures. No liabil-
ity for interest for any delay shall accrue to the benefit of the claimant
pending payment of the claim.
2.5 Payment of Prizes to Persons Under 18. If a person under the age
of 18 years is entitled to a cash prize of less than $600 from the "HOL-
IDAY CASH" Instant Game, the Texas Lottery shall deliver to an adult
member of the minor’s family or the minor’s guardian a check or war-
rant in the amount of the prize payable to the order of the minor.
2.6 If a person under the age of 18 years is entitled to a cash prize
of more than $600 from the "HOLIDAY CASH" Instant Game, the
Texas Lottery shall deposit the amount of the prize in a custodial bank
account, with an adult member of the minor’s family or the minor’s
guardian serving as custodian for the minor.
2.7 Instant Ticket Claim Period. All Instant Game prizes must be
claimed within 180 days following the end of the Instant Game or
within the applicable time period for certain eligible military personnel
as set forth in Texas Government Code Section 466.408. Any prize not
claimed within that period, and in the manner specified in these Game
Procedures and on the back of each ticket, shall be forfeited.
2.8 Disclaimer. The number of prizes in a game is approximate based
on the number of tickets ordered. The number of actual prizes available
in a game may vary based on number of tickets manufactured, testing,
distribution, sales and number of prizes claimed. An Instant Game
ticket may continue to be sold even when all the top prizes have been
claimed.
3.0 Instant Ticket Ownership.
A. Until such time as a signature is placed upon the back portion of
an Instant Game ticket in the space designated, a ticket shall be owned
by the physical possessor of said ticket. When a signature is placed
on the back of the ticket in the space designated, the player whose
signature appears in that area shall be the owner of the ticket and shall
be entitled to any prize attributable thereto. Notwithstanding any name
or names submitted on a claim form, the Executive Director shall make
payment to the player whose signature appears on the back of the ticket
in the space designated. If more than one name appears on the back of
the ticket, the Executive Director will require that one of those players
whose name appears thereon be designated by such players to receive
payment.
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B. The Texas Lottery shall not be responsible for lost or stolen Instant
Game tickets and shall not be required to pay on a lost or stolen Instant
Game ticket.
4.0 Number and Value of Instant Prizes. There will be approximately
12,000,000 tickets in the Instant Game No. 614. The approximate
number and value of prizes in the game are as follows:
A. The actual number of tickets in the game may be increased or de-
creased at the sole discretion of the Texas Lottery Commission.
5.0 End of the Instant Game. The Executive Director may, at any time,
announce a closing date (end date) for the Instant Game No. 614 with-
out advance notice, at which point no further tickets in that game may
be sold.
6.0 Governing Law. In purchasing an Instant Game ticket, the player
agrees to comply with, and abide by, these Game Procedures for In-
stant Game No. 614, the State Lottery Act (Texas Government Code,
Chapter 466), applicable rules adopted by the Texas Lottery pursuant
to the State Lottery Act and referenced in 16 TAC, Chapter 401, and
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Instant Game Number 616 "Sleigh Ride Riches"
1.0 Name and Style of Game.
A. The name of Instant Game No. 616 is "SLEIGH RIDE RICHES".
The play style is "key number match with doubler".
1.1 Price of Instant Ticket.
A. Tickets for Instant Game No. 616 shall be $2.00 per ticket.
1.2 Definitions in Instant Game No. 616.
A. Display Printing - That area of the instant game ticket outside of the
area where the Overprint and Play Symbols appear.
B. Latex Overprint - The removable scratch-off covering over the Play
Symbols on the front of the ticket.
C. Play Symbol- The printed data under the latex on the front of the
instant ticket that is used to determine eligibility for a prize. Each Play
Symbol is printed in Symbol font in black ink in positive except for
dual-image games. The possible black play symbols are: 1, 2, 3, 4,
5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24,
SNOWFLAKE SYMBOL, $1.00, $2.00, $4.00, $5.00, $10.00, $20.00,
$50.00, $100, $200, $2,000 and $25,000.
D. Play Symbol Caption- the printed material appearing below each
Play Symbol which explains the Play Symbol. One caption appears
under each Play Symbol and is printed in caption font in black ink
in positive. The Play Symbol Caption which corresponds with and
verifies each Play Symbol is as follows:
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E. Retailer Validation Code - Three (3) letters found under the remov-
able scratch-off covering in the play area, which retailers use to verify
and validate instant winners. These three (3) small letters are for val-
idation purposes and cannot be used to play the game. The possible
validation codes are:
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Low-tier winning tickets use the required codes listed in Figure 2:16.
Non-winning tickets and high-tier tickets use a non-required combina-
tion of the required codes listed in Figure 2:16 with the exception of
∅ , which will only appear on low-tier winners and will always have a
slash through it.
F. Serial Number - A unique 13 (thirteen) digit number appearing un-
der the latex scratch-off covering on the front of the ticket. There is a
boxed four (4) digit Security Number placed randomly within the Se-
rial Number. The remaining nine (9) digits of the Serial Number are the
Validation Number. The Serial Number is positioned beneath the bot-
tom row of play data in the scratched-off play area. The Serial Number
is for validation purposes and cannot be used to play the game. The
format will be: 0000000000000.
G. Low-Tier Prize - A prize of $2.00, $4.00, $5.00, $10.00 or $20.00.
H. Mid-Tier Prize - A prize of $50.00, $70.00 or $100.
I. High-Tier Prize- A prize of $2,000 or $25,000.
J. Bar Code - A 22 (twenty-two) character interleaved two (2) of five
(5) bar code which will include a three (3) digit game ID, the seven
(7) digit pack number, the three (3) digit ticket number and the nine
(9) digit Validation Number. The bar code appears on the back of the
ticket.
K. Pack-Ticket Number - A 13 (thirteen) digit number consisting of the
three (3) digit game number (616), a seven (7) digit pack number, and
a three (3) digit ticket number. Ticket numbers start with 001 and end
with 250 within each pack. The format will be: 616-0000001-001.
L. Pack - A pack of "SLEIGH RIDE RICHES" Instant Game tickets
contains 250 tickets, packed in plastic shrink-wrapping and fanfolded
in pages of two (2). Tickets 001 and 002 will be on the top page; tickets
003 and 004 on the next page; etc.; and tickets 249 and 250 will be on
the last page. Please note the books will be in a A- B configuration.
M. Non-Winning Ticket - A ticket which is not programmed to be a
winning ticket or a ticket that does not meet all of the requirements
of these Game Procedures, the State Lottery Act (Texas Government
Code, Chapter 466), and applicable rules adopted by the Texas Lottery
pursuant to the State Lottery Act and referenced in 16 TAC, Chapter
401.
N. Ticket or Instant Game Ticket, or Instant Ticket - A Texas Lottery
"SLEIGH RIDE RICHES" Instant Game No. 616 ticket.
2.0 Determination of Prize Winners. The determination of prize win-
ners is subject to the general ticket validation requirements set forth in
Texas Lottery Rule 401.302, Instant Game Rules, these Game Proce-
dures, and the requirements set out on the back of each instant ticket.
A prize winner in the "SLEIGH RIDE RICHES" Instant Game is de-
termined once the latex on the ticket is scratched off to expose 22
(twenty-two) Play Symbols. If a player matches any of YOUR PACK-
AGE NUMBERS play symbols to either of the SLEIGH NUMBERS
play symbols the player wins prize indicated for that number. If a player
reveals a snowflake play symbol the player wins DOUBLE the prize in-
dicated. No portion of the display printing nor any extraneous matter
whatsoever shall be usable or playable as a part of the Instant Game.
2.1 Instant Ticket Validation Requirements.
A. To be a valid Instant Game ticket, all of the following requirements
must be met:
1. Exactly 22 (twenty-two) Play Symbols must appear under the latex
overprint on the front portion of the ticket;
2. Each of the Play Symbols must have a Play Symbol Caption under-
neath, unless specified, and each Play Symbol must agree with its Play
Symbol Caption;
3. Each of the Play Symbols must be present in its entirety and be fully
legible;
4. Each of the Play Symbols must be printed in black ink except for
dual image games;
5. The ticket shall be intact;
6. The Serial Number, Retailer Validation Code and Pack-Ticket Num-
ber must be present in their entirety and be fully legible;
7. The Serial Number must correspond, using the Texas Lottery’s
codes, to the Play Symbols on the ticket;
8. The ticket must not have a hole punched through it, be mutilated,
altered, unreadable, reconstituted or tampered with in any manner;
9. The ticket must not be counterfeit in whole or in part;
10. The ticket must have been issued by the Texas Lottery in an autho-
rized manner;
11. The ticket must not have been stolen, nor appear on any list of
omitted tickets or non-activated tickets on file at the Texas Lottery;
12. The Play Symbols, Serial Number, Retailer Validation Code and
Pack-Ticket Number must be right side up and not reversed in any man-
ner;
13. The ticket must be complete and not miscut, and have exactly 22
(twenty-two) Play Symbols under the latex overprint on the front por-
tion of the ticket, exactly one Serial Number, exactly one Retailer Val-
idation Code, and exactly one Pack-Ticket Number on the ticket;
14. The Serial Number of an apparent winning ticket shall correspond
with the Texas Lottery’s Serial Numbers for winning tickets, and a
ticket with that Serial Number shall not have been paid previously;
15. The ticket must not be blank or partially blank, misregistered, de-
fective or printed or produced in error;
16. Each of the 22 (twenty-two) Play Symbols must be exactly one of
those described in Section 1.2.C of these Game Procedures.
30 TexReg 4742 August 12, 2005 Texas Register
17. Each of the 22 (twenty-two) Play Symbols on the ticket must be
printed in the Symbol font and must correspond precisely to the artwork
on file at the Texas Lottery; the ticket Serial Numbers must be printed
in the Serial font and must correspond precisely to the artwork on file at
the Texas Lottery; and the Pack-Ticket Number must be printed in the
Pack-Ticket Number font and must correspond precisely to the artwork
on file at the Texas Lottery;
18. The display printing on the ticket must be regular in every respect
and correspond precisely to the artwork on file at the Texas Lottery;
and
19. The ticket must have been received by the Texas Lottery by appli-
cable deadlines.
B. The ticket must pass all additional validation tests provided for in
these Game Procedures, the Texas Lottery’s Rules governing the award
of prizes of the amount to be validated, and any confidential validation
and security tests of the Texas Lottery.
C. Any Instant Game ticket not passing all of the validation require-
ments is void and ineligible for any prize and shall not be paid. How-
ever, the Executive Director may, solely at the Executive Director’s
discretion, refund the retail sales price of the ticket. In the event a de-
fective ticket is purchased, the only responsibility or liability of the
Texas Lottery shall be to replace the defective ticket with another un-
played ticket in that Instant Game (or a ticket of equivalent sales price
from any other current Instant Lottery game) or refund the retail sales
price of the ticket, solely at the Executive Director’s discretion.
2.2 Programmed Game Parameters.
A. Consecutive non-winning tickets will not have identical play data,
spot for spot.
B. No duplicate non-winning Your Package Numbers play symbols on
a ticket.
C. No duplicate Sleigh Number play symbols on a ticket.
D. The doubler symbol will only appear on intended winning tickets as
dictated by the prize structure.
E. The doubler symbol will never appear more than once on a ticket.
F. No prize amount in a non-winning spot will correspond with the Your
Package Number play symbol (i.e. 5 and $5).
2.3 Procedure for Claiming Prizes.
A. To claim a "SLEIGH RIDE RICHES" Instant Game prize of $2.00,
$4.00, $5.00, $10.00, $20.00, $50.00, $70.00 or $100, a claimant shall
sign the back of the ticket in the space designated on the ticket and
present the winning ticket to any Texas Lottery Retailer. The Texas Lot-
tery Retailer shall verify the claim and, if valid, and upon presentation
of proper identification, make payment of the amount due the claimant
and physically void the ticket; provided that the Texas Lottery Retailer
may, but is not, in some cases, required to pay a $50.00, $70.00 or $100
ticket. In the event the Texas Lottery Retailer cannot verify the claim,
the Texas Lottery Retailer shall provide the claimant with a claim form
and instruct the claimant on how to file a claim with the Texas Lottery.
If the claim is validated by the Texas Lottery, a check shall be for-
warded to the claimant in the amount due. In the event the claim is not
validated, the claim shall be denied and the claimant shall be notified
promptly. A claimant may also claim any of the above prizes under the
procedure described in Section 2.3.B and Section 2.3.C of these Game
Procedures.
B. To claim a "SLEIGH RIDE RICHES" Instant Game prize of $2,000
or $25,000, the claimant must sign the winning ticket and present it at
one of the Texas Lottery’s Claim Centers. If the claim is validated by
the Texas Lottery, payment will be made to the bearer of the validated
winning ticket for that prize upon presentation of proper identification.
When paying a prize of $600 or more, the Texas Lottery shall file the
appropriate income reporting form with the Internal Revenue Service
(IRS) and shall withhold federal income tax at a rate set by the IRS
if required. In the event that the claim is not validated by the Texas
Lottery, the claim shall be denied and the claimant shall be notified
promptly.
C. As an alternative method of claiming a "SLEIGH RIDE RICHES"
Instant Game prize, the claimant must sign the winning ticket, thor-
oughly complete a claim form, and mail both to: Texas Lottery Com-
mission, Post Office Box 16600, Austin, Texas 78761-6600. The risk
of sending a ticket remains with the claimant. In the event that the claim
is not validated by the Texas Lottery, the claim shall be denied and the
claimant shall be notified promptly.
D. Prior to payment by the Texas Lottery of any prize, the Texas Lottery
shall deduct a sufficient amount from the winnings of a person who has
been finally determined to be:
1. delinquent in the payment of a tax or other money collected by
the Comptroller, the Texas Workforce Commission, or Texas Alcoholic
Beverage Commission;
2. delinquent in making child support payments administered or col-
lected by the Attorney General; or
3. delinquent in reimbursing the Texas Health and Human Services
Commission for a benefit granted in error under the food stamp pro-
gram or the program of financial assistance under Chapter 31, Human
Resources Code;
4. in default on a loan made under Chapter 52, Education Code; or
5. in default on a loan guaranteed under Chapter 57, Education Code.
E. If a person is indebted or owes delinquent taxes to the State, other
than those specified in the preceding paragraph, the winnings of a per-
son shall be withheld until the debt or taxes are paid.
2.4 Allowance for Delay of Payment. The Texas Lottery may delay
payment of the prize pending a final determination by the Executive
Director, under any of the following circumstances:
A. if a dispute occurs, or it appears likely that a dispute may occur,
regarding the prize;
B. if there is any question regarding the identity of the claimant;
C. if there is any question regarding the validity of the ticket presented
for payment; or
D. if the claim is subject to any deduction from the payment otherwise
due, as described in Section 2.3.D of these Game Procedures. No liabil-
ity for interest for any delay shall accrue to the benefit of the claimant
pending payment of the claim.
2.5 Payment of Prizes to Persons Under 18. If a person under the age of
18 years is entitled to a cash prize of less than $600 from the "SLEIGH
RIDE RICHES" Instant Game, the Texas Lottery shall deliver to an
adult member of the minor’s family or the minor’s guardian a check or
warrant in the amount of the prize payable to the order of the minor.
2.6 If a person under the age of 18 years is entitled to a cash prize of
more than $600 from the "SLEIGH RIDE RICHES" Instant Game, the
Texas Lottery shall deposit the amount of the prize in a custodial bank
account, with an adult member of the minor’s family or the minor’s
guardian serving as custodian for the minor.
2.7 Instant Ticket Claim Period. All Instant Game prizes must be
claimed within 180 days following the end of the Instant Game or
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within the applicable time period for certain eligible military personnel
as set forth in Texas Government Code Section 466.408. Any prize not
claimed within that period, and in the manner specified in these Game
Procedures and on the back of each ticket, shall be forfeited.
2.8 Disclaimer. The number of prizes in a game is approximate based
on the number of tickets ordered. The number of actual prizes available
in a game may vary based on number of tickets manufactured, testing,
distribution, sales and number of prizes claimed. An Instant Game
ticket may continue to be sold even when all the top prizes have been
claimed.
3.0 Instant Ticket Ownership.
A. Until such time as a signature is placed upon the back portion of
an Instant Game ticket in the space designated, a ticket shall be owned
by the physical possessor of said ticket. When a signature is placed
on the back of the ticket in the space designated, the player whose
signature appears in that area shall be the owner of the ticket and shall
be entitled to any prize attributable thereto. Notwithstanding any name
or names submitted on a claim form, the Executive Director shall make
payment to the player whose signature appears on the back of the ticket
in the space designated. If more than one name appears on the back of
the ticket, the Executive Director will require that one of those players
whose name appears thereon be designated by such players to receive
payment.
B. The Texas Lottery shall not be responsible for lost or stolen Instant
Game tickets and shall not be required to pay on a lost or stolen Instant
Game ticket.
4.0 Number and Value of Instant Prizes. There will be approximately
9,000,000 tickets in the Instant Game No. 616. The approximate num-
ber and value of prizes in the game are as follows:
A. The actual number of tickets in the game may be increased or de-
creased at the sole discretion of the Texas Lottery Commission.
5.0 End of the Instant Game. The Executive Director may, at any time,
announce a closing date (end date) for the Instant Game No. 616 with-
out advance notice, at which point no further tickets in that game may
be sold.
6.0 Governing Law. In purchasing an Instant Game ticket, the player
agrees to comply with, and abide by, these Game Procedures for In-
stant Game No. 616, the State Lottery Act (Texas Government Code,
Chapter 466), applicable rules adopted by the Texas Lottery pursuant
to the State Lottery Act and referenced in 16 TAC, Chapter 401, and
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Instant Game Number 617 "Winter Treasures"
1.0 Name and Style of Game.
A. The name of Instant Game No. 617 is "WINTER TREASURES".
The play style is "key symbol match with multiplier".
1.1 Price of Instant Ticket.
A. Tickets for Instant Game No. 617 shall be $10.00 per ticket.
1.2 Definitions in Instant Game No. 617.
A. Display Printing - That area of the instant game ticket outside of the
area where the Overprint and Play Symbols appear.
B. Latex Overprint - The removable scratch-off covering over the Play
Symbols on the front of the ticket.
C. Play Symbol- The printed data under the latex on the front of the
instant ticket that is used to determine eligibility for a prize. Each Play
Symbol is printed in Symbol font in black ink in positive except for
dual-image games. The possible black play symbols are: GIFT SYM-
BOL, MITTENS SYMBOL, EAR MUFF SYMBOL, JINGLE BELL
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SYMBOL, CAP SYMBOL, DRUM SYMBOL, SACK SYMBOL,
SNOW FLAKE SYMBOL, CANDLE SYMBOL, CHRISTMAS
TREE SYMBOL, BELL SYMBOL, HOLLY SYMBOL, SNOWMAN
SYMBOL, BALL SYMBOL, ANGEL SYMBOL, CANE SYM-
BOL, CAMP FIRE SYMBOL, COOKIE SYMBOL, CHRISTMAS
LIGHTS SYMBOL, STAR SYMBOL, WREATH SYMBOL, HORN
SYMBOL, STOCKING SYMBOL, DEER SYMBOL, SLEIGH
SYMBOL, 2X SYMBOL, 25X SYMBOL, $1.00, $2.00, $5.00,
$10.00, $15.00, $20.00, $25.00, $30.00, $50.00, $100, $500, $1,000,
$10,000, $20,000, and $500,000.
D. Play Symbol Caption- the printed material appearing below each
Play Symbol which explains the Play Symbol. One caption appears
under each Play Symbol and is printed in caption font in black ink
in positive. The Play Symbol Caption which corresponds with and
verifies each Play Symbol is as follows:
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E. Retailer Validation Code - Three (3) letters found under the remov-
able scratch-off covering in the play area, which retailers use to verify
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and validate instant winners. These three (3) small letters are for val-
idation purposes and cannot be used to play the game. The possible
validation codes are:
Low-tier winning tickets use the required codes listed in Figure 2:16.
Non-winning tickets and high-tier tickets use a non-required combina-
tion of the required codes listed in Figure 2:16 with the exception of
∅ , which will only appear on low-tier winners and will always have a
slash through it.
F. Serial Number - A unique 13 (thirteen) digit number appearing un-
der the latex scratch-off covering on the front of the ticket. There is a
boxed four (4) digit Security Number placed randomly within the Se-
rial Number. The remaining nine (9) digits of the Serial Number are the
Validation Number. The Serial Number is positioned beneath the bot-
tom row of play data in the scratched-off play area. The Serial Number
is for validation purposes and cannot be used to play the game. The
format will be: 0000000000000.
G. Low-Tier Prize - A prize of $10.00, $15.00 or $20.00.
H. Mid-Tier Prize - A prize of $25.00, $30.00, $50.00, $100 or $500.
I. High-Tier Prize- A prize of $1,000, $2,500, $10,000, $20,000 or
$500,000.
J. Bar Code - A 22 (twenty-two) character interleaved two (2) of five
(5) bar code which will include a three (3) digit game ID, the seven
(7) digit pack number, the three (3) digit ticket number and the nine
(9) digit Validation Number. The bar code appears on the back of the
ticket.
K. Pack-Ticket Number - A 13 (thirteen) digit number consisting of the
three (3) digit game number (617), a seven (7) digit pack number, and
a three (3) digit ticket number. Ticket numbers start with 001 and end
with 050 within each pack. The format will be: 617-0000001-001.
L. Pack - A pack of "WINTER TREASURES" Instant Game tickets
contains 50 tickets, packed in plastic shrink-wrapping and fanfolded in
pages of one (1). Ticket back 050 will be exposed on one side of the
pack and ticket front 001 on the other side.
M. Non-Winning Ticket - A ticket which is not programmed to be a
winning ticket or a ticket that does not meet all of the requirements
of these Game Procedures, the State Lottery Act (Texas Government
Code, Chapter 466), and applicable rules adopted by the Texas Lottery
pursuant to the State Lottery Act and referenced in 16 TAC, Chapter
401.
N. Ticket or Instant Game Ticket, or Instant Ticket - A Texas Lottery
"WINTER TREASURES" Instant Game No. 617 ticket.
2.0 Determination of Prize Winners. The determination of prize win-
ners is subject to the general ticket validation requirements set forth in
Texas Lottery Rule 401.302, Instant Game Rules, these Game Proce-
dures, and the requirements set out on the back of each instant ticket.
A prize winner in the "WINTER TREASURES" Instant Game is de-
termined once the latex on the ticket is scratched off to expose 75 (sev-
enty-five) Play Symbols. A player must scratch to reveal 25 games. If
a player reveals 2 (two) matching symbols within the same game the
player wins prize indicated for that game. If a player reveals a "2X"
play symbol the player wins double the amount indicated for that game.
If a player reveals s "25X" play symbol the player wins 25 times the
amount indicated for that game. No portion of the display printing nor
any extraneous matter whatsoever shall be usable or playable as a part
of the Instant Game.
2.1 Instant Ticket Validation Requirements.
A. To be a valid Instant Game ticket, all of the following requirements
must be met:
1. Exactly 75 (seventy-five) Play Symbols must appear under the latex
overprint on the front portion of the ticket;
2. Each of the Play Symbols must have a Play Symbol Caption under-
neath, unless specified, and each Play Symbol must agree with its Play
Symbol Caption;
3. Each of the Play Symbols must be present in its entirety and be fully
legible;
4. Each of the Play Symbols must be printed in black ink except for
dual image games;
5. The ticket shall be intact;
6. The Serial Number, Retailer Validation Code and Pack-Ticket Num-
ber must be present in their entirety and be fully legible;
7. The Serial Number must correspond, using the Texas Lottery’s
codes, to the Play Symbols on the ticket;
8. The ticket must not have a hole punched through it, be mutilated,
altered, unreadable, reconstituted or tampered with in any manner;
9. The ticket must not be counterfeit in whole or in part;
10. The ticket must have been issued by the Texas Lottery in an autho-
rized manner;
11. The ticket must not have been stolen, nor appear on any list of
omitted tickets or non-activated tickets on file at the Texas Lottery;
12. The Play Symbols, Serial Number, Retailer Validation Code and
Pack-Ticket Number must be right side up and not reversed in any man-
ner;
13. The ticket must be complete and not miscut, and have exactly 75
(seventy-five) Play Symbols under the latex overprint on the front por-
tion of the ticket, exactly one Serial Number, exactly one Retailer Val-
idation Code, and exactly one Pack-Ticket Number on the ticket;
14. The Serial Number of an apparent winning ticket shall correspond
with the Texas Lottery’s Serial Numbers for winning tickets, and a
ticket with that Serial Number shall not have been paid previously;
15. The ticket must not be blank or partially blank, misregistered, de-
fective or printed or produced in error;
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16. Each of the 75 (seventy-five) Play Symbols must be exactly one of
those described in Section 1.2.C of these Game Procedures.
17. Each of the 75 (seventy-five) Play Symbols on the ticket must be
printed in the Symbol font and must correspond precisely to the artwork
on file at the Texas Lottery; the ticket Serial Numbers must be printed
in the Serial font and must correspond precisely to the artwork on file at
the Texas Lottery; and the Pack-Ticket Number must be printed in the
Pack-Ticket Number font and must correspond precisely to the artwork
on file at the Texas Lottery;
18. The display printing on the ticket must be regular in every respect
and correspond precisely to the artwork on file at the Texas Lottery;
and
19. The ticket must have been received by the Texas Lottery by appli-
cable deadlines.
B. The ticket must pass all additional validation tests provided for in
these Game Procedures, the Texas Lottery’s Rules governing the award
of prizes of the amount to be validated, and any confidential validation
and security tests of the Texas Lottery.
C. Any Instant Game ticket not passing all of the validation require-
ments is void and ineligible for any prize and shall not be paid. How-
ever, the Executive Director may, solely at the Executive Director’s
discretion, refund the retail sales price of the ticket. In the event a de-
fective ticket is purchased, the only responsibility or liability of the
Texas Lottery shall be to replace the defective ticket with another un-
played ticket in that Instant Game (or a ticket of equivalent sales price
from any other current Instant Lottery game) or refund the retail sales
price of the ticket, solely at the Executive Director’s discretion.
2.2 Programmed Game Parameters.
A. Consecutive non-winning tickets will not have identical play data,
spot for spot.
B. No duplicate non-winning games in any order on any ticket.
C. The "2X" play symbol is an instant win, winning DOUBLE the
prize shown for that game, not requiring a match, and will appear once
and only once in intended winning games in accordance with the prize
structure.
D. The "25X" play symbol is an instant win, winning 25 times the prize
shown for that game, not requiring a match, and will appear once and
only once on intended winners in accordance with the prize structure.
E. Non-winning prize symbols will never be the same as the winning
prize symbol(s).
2.3 Procedure for Claiming Prizes.
A. To claim a "WINTER TREASURES" Instant Game prize of $10.00,
$15.00, $20.00, $25.00, $30.00, $50.00, $100 or $500, a claimant shall
sign the back of the ticket in the space designated on the ticket and
present the winning ticket to any Texas Lottery Retailer. The Texas
Lottery Retailer shall verify the claim and, if valid, and upon presen-
tation of proper identification, make payment of the amount due the
claimant and physically void the ticket; provided that the Texas Lot-
tery Retailer may, but is not, in some cases, required to pay a $25.00,
$30.00, $50.00, $100 or $500 ticket. In the event the Texas Lottery Re-
tailer cannot verify the claim, the Texas Lottery Retailer shall provide
the claimant with a claim form and instruct the claimant on how to file
a claim with the Texas Lottery. If the claim is validated by the Texas
Lottery, a check shall be forwarded to the claimant in the amount due.
In the event the claim is not validated, the claim shall be denied and
the claimant shall be notified promptly. A claimant may also claim any
of the above prizes under the procedure described in Section 2.3.B and
Section 2.3.C of these Game Procedures.
B. To claim a "WINTER TREASURES" Instant Game prize of $1,000,
$2,500, $10,000, $20,000 or $500,000, the claimant must sign the win-
ning ticket and present it at one of the Texas Lottery’s Claim Centers.
If the claim is validated by the Texas Lottery, payment will be made to
the bearer of the validated winning ticket for that prize upon presen-
tation of proper identification. When paying a prize of $600 or more,
the Texas Lottery shall file the appropriate income reporting form with
the Internal Revenue Service (IRS) and shall withhold federal income
tax at a rate set by the IRS if required. In the event that the claim is
not validated by the Texas Lottery, the claim shall be denied and the
claimant shall be notified promptly.
C. As an alternative method of claiming a "WINTER TREASURES"
Instant Game prize, the claimant must sign the winning ticket, thor-
oughly complete a claim form, and mail both to: Texas Lottery Com-
mission, Post Office Box 16600, Austin, Texas 78761-6600. The risk
of sending a ticket remains with the claimant. In the event that the claim
is not validated by the Texas Lottery, the claim shall be denied and the
claimant shall be notified promptly.
D. Prior to payment by the Texas Lottery of any prize, the Texas Lottery
shall deduct a sufficient amount from the winnings of a person who has
been finally determined to be:
1. delinquent in the payment of a tax or other money collected by
the Comptroller, the Texas Workforce Commission, or Texas Alcoholic
Beverage Commission;
2. delinquent in making child support payments administered or col-
lected by the Attorney General; or
3. delinquent in reimbursing the Texas Health and Human Services
Commission for a benefit granted in error under the food stamp pro-
gram or the program of financial assistance under Chapter 31, Human
Resources Code;
4. in default on a loan made under Chapter 52, Education Code; or
5. in default on a loan guaranteed under Chapter 57, Education Code.
E. If a person is indebted or owes delinquent taxes to the State, other
than those specified in the preceding paragraph, the winnings of a per-
son shall be withheld until the debt or taxes are paid.
2.4 Allowance for Delay of Payment. The Texas Lottery may delay
payment of the prize pending a final determination by the Executive
Director, under any of the following circumstances:
A. if a dispute occurs, or it appears likely that a dispute may occur,
regarding the prize;
B. if there is any question regarding the identity of the claimant;
C. if there is any question regarding the validity of the ticket presented
for payment; or
D. if the claim is subject to any deduction from the payment otherwise
due, as described in Section 2.3.D of these Game Procedures. No liabil-
ity for interest for any delay shall accrue to the benefit of the claimant
pending payment of the claim.
2.5 Payment of Prizes to Persons Under 18. If a person under the age
of 18 years is entitled to a cash prize of less than $600 from the "WIN-
TER TREASURES" Instant Game, the Texas Lottery shall deliver to
an adult member of the minor’s family or the minor’s guardian a check
or warrant in the amount of the prize payable to the order of the minor.
2.6 If a person under the age of 18 years is entitled to a cash prize of
more than $600 from the "WINTER TREASURES" Instant Game, the
Texas Lottery shall deposit the amount of the prize in a custodial bank
account, with an adult member of the minor’s family or the minor’s
guardian serving as custodian for the minor.
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2.7 Instant Ticket Claim Period. All Instant Game prizes must be
claimed within 180 days following the end of the Instant Game or
within the applicable time period for certain eligible military personnel
as set forth in Texas Government Code Section 466.408. Any prize not
claimed within that period, and in the manner specified in these Game
Procedures and on the back of each ticket, shall be forfeited.
2.8 Disclaimer. The number of prizes in a game is approximate based
on the number of tickets ordered. The number of actual prizes available
in a game may vary based on number of tickets manufactured, testing,
distribution, sales and number of prizes claimed. An Instant Game
ticket may continue to be sold even when all the top prizes have been
claimed.
3.0 Instant Ticket Ownership.
A. Until such time as a signature is placed upon the back portion of
an Instant Game ticket in the space designated, a ticket shall be owned
by the physical possessor of said ticket. When a signature is placed
on the back of the ticket in the space designated, the player whose
signature appears in that area shall be the owner of the ticket and shall
be entitled to any prize attributable thereto. Notwithstanding any name
or names submitted on a claim form, the Executive Director shall make
payment to the player whose signature appears on the back of the ticket
in the space designated. If more than one name appears on the back of
the ticket, the Executive Director will require that one of those players
whose name appears thereon be designated by such players to receive
payment.
B. The Texas Lottery shall not be responsible for lost or stolen Instant
Game tickets and shall not be required to pay on a lost or stolen Instant
Game ticket.
4.0 Number and Value of Instant Prizes. There will be approximately
3,000,000 tickets in the Instant Game No. 617. The approximate num-
ber and value of prizes in the game are as follows:
A. The actual number of tickets in the game may be increased or de-
creased at the sole discretion of the Texas Lottery Commission.
5.0 End of the Instant Game. The Executive Director may, at any time,
announce a closing date (end date) for the Instant Game No. 617 with-
out advance notice, at which point no further tickets in that game may
be sold.
6.0 Governing Law. In purchasing an Instant Game ticket, the player
agrees to comply with, and abide by, these Game Procedures for In-
stant Game No. 617, the State Lottery Act (Texas Government Code,
Chapter 466), applicable rules adopted by the Texas Lottery pursuant
to the State Lottery Act and referenced in 16 TAC, Chapter 401, and





Filed: July 29, 2005
♦ ♦ ♦
Manufactured Housing Division
Notice of Public Hearing
Notice is hereby given of a public hearing to be held by the Manu-
factured Housing Division of the Texas Department of Housing and
Community Affairs (the "Department") at 9:00 a.m. on Monday,
September 12, 2005 at 507 Sabine Street, 4th Floor Boardroom,
Austin, Texas 78701. The public hearing is to accept comments on
new and amended proposed rules to Title 10 Texas Administrative
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Code, Chapter 80 (West) ("Rules"). The proposed rules are published
in the August 12, 2005 issue of the Texas Register.
All interested parties are invited to attend such public hearing to express
their views with respect to the proposed amendments to the manufac-
tured housing rules. Questions or requests for additional information
may be directed to Sharon S. Choate at the Manufactured Housing Di-
vision of the Texas Department of Housing and Community Affairs,
507 Sabine Street, 10th Floor, Austin, Texas 78701, telephone (512)
475-2206, or email at sharon.choate@tdhca.state.tx.us.
Persons who intend to appear at the hearing and express their views are
invited to contact Sharon S. Choate in writing in advance of the hearing.
Any interested persons unable to attend the hearing may submit their
comments in writing to Sharon S. Choate prior to the date scheduled
for the hearing. Written comments may be sent to the Manufactured
Housing Division of the Texas Department of Housing and Community
Affairs, P. O. Box 12489, Austin, Texas 78711-2489, faxed to (512)
475-4250, or emailed to sharon.choate@tdhca.state.tx.us.
This notice is published and the above described hearing is to be held
in satisfaction of the requirements of the Texas Manufactured Housing
Standards Act, Occupations Code, Subtitle C, Chapter 1201 and Title
10 Texas Administrative Code (West).
Individuals who require auxiliary aids for this meeting should contact
Gina Esteves, ADA Responsible Employee, at (512) 475-3943, or Re-
lay Texas at 1 (800) 735-2989 at least two days prior to the meeting so





Filed: August 1, 2005
♦ ♦ ♦
Texas Parks and Wildlife Department
Notice of Availability and Request for Public Comment
Draft Natural Resource Restoration Plan, Environmental Assessment,
and Coastal Management Plan Consistency Determination
AGENCIES: Texas Parks and Wildlife Department (TPWD), Texas
Commission on Environmental Quality (TCEQ), Texas General Land
Office (GLO) and the United States Fish and Wildlife Service (US-
FWS) (hereafter, Natural Resource Trustees).
ACTION: Notice of availability of a Draft Restoration Plan/Environ-
mental Assessment (Draft RP/EA) and the Federal Consistency Deter-
mination for the Draft RP/EA under the Texas Coastal Management
Program (CMP) and of a thirty- (30) day public comment period be-
ginning the date of publication of this notice.
SUMMARY: Notice is hereby given that the Draft RP/EA for natural
resource injuries and ecological service losses associated with the Oc-
tober 20, 1994 pipeline discharges into the San Jacinto River and upper
Galveston Bay (Incident) and the Federal Consistency Determination
with the CMP related to the activities outlined in the Draft RP/EA are
available for public review and comment.
The Draft RP/EA has been prepared by the Natural Resource Trustees
to address natural resource service losses resulting from the Incident.
The Draft RP/EA presents the injury assessment that was the basis of
the previously noticed and finalized Consent Decree for the Incident.,
This Consent Decree provided the terms of a settlement of claims of
the United States and the State of Texas against Equilon Pipeline Com-
pany (Equilon), Texaco Pipeline, Inc. (Texaco) and Colonial Pipeline
Company (Colonial) for natural resource damages in connection with
the rupture of Colonial and Texaco pipelines and the discharge of oil
products in the vicinity of the San Jacinto River. The settlement pro-
vided for the purchase and preservation of a specific 101.9 acre tract
of land adjacent to the Sheldon Lake State Park comprised of mixed
forest habitat, payment of a $30,000 endowment for the management
of the mixed forest habitat preservation and the payment of $245,000
to be used for the construction of a minimum of 8.2 acres of estuarine
wetlands and 0.9 acres of freshwater wetlands. The Draft RP/EA pro-
vides the Natural Resource Trustees proposed plan to allocate monies
recovered as part of that settlement for the restoration of ecological re-
sources and services. The Draft RP/EA calls for the use of the monies
recovered for natural resource injuries plus interest thereon since set-
tlement to: 1) entirely fund a proposal from the Baytown Nature Center
for the expansion of constructed wetlands; 2) partially fund a proposal
from the Texas Coastal Watershed Program for the restoration of fresh-
water intertidal urban wetlands on public property along Sims, Brays
and Buffalo Bayous in Harris County; as well as, 3) partially fund the
construction of wetlands adjacent to St Mary’s Island.
The opportunity for public review and comment on the proposed
RP/EA announced in this notice is required under the Oil Pollution
Act 33 U.S.C. 2706(c)(5), and parallels provisions of 15 CFR 990.14
(d) and 990.55 of the federal Natural Resource Damage Assessment
regulations.
The Federal Consistency Determination for the Draft RP/EA outlines
the basis for USFWS’s determination that the restoration actions de-
scribed in the Draft RP/EA are consistent to the maximum extent pos-
sible, and will be undertaken in a manner consistent with, the applicable
policies of the Texas Coastal Management Plan (TCMP). Under federal
law, federal agency activities and actions affecting the Texas coastal
zone must be consistent with the goals and policies of the TCMP iden-
tified in 31 Texas Administrative Code (TAC) Chapter 501. Under 31
TAC §506.2(c), a determination of consistency with the TCMP must
be made by the federal trustees for natural resource damage assessment
and restoration plans that are the product of a joint cooperative natural
resource damage assessment by state and federal trustees. Review of
the Federal Consistency Determination is delegated to the State Trustee
agencies (TPWD, TCEQ and the GLO).
Interested members of the public are invited to request a copy of the
proposed Draft RP/EA and the Consistency Determination from Don
Pitts of the Texas Parks and Wildlife Department, Trustee Program,
4200 Smith School Road, Austin, Texas 78744, (512) 912-7156, Fax:
(512) 912-7160, e-mail: don.pitts@tpwd.state.tx.us.
DATES: Comments must be submitted in writing within 30 days of the
publication of this notice to Don Pitts of the Texas Parks and Wildlife
Department at the address listed in the previous paragraph. The Natural
Resource Trustees will consider all written comments received during
the 30-day comment period prior to finalizing the Draft RP/EA. The
State Trustees will consider all comments received during the public
comment period in their evaluation of the Federal Consistency Deter-
mination for the Draft RP/EA and will, depending on the comments
received, submit a letter of concurrence to the Federal Trustees.
SUPPLEMENTARY INFORMATION: On October 20, 1994, three
pipelines ruptured and began to discharge petroleum products directly
into the San Jacinto River in an area near the Rio Villa Subdivision,
Wallisville Road, Houston in eastern Harris County, Texas. Colonial
Pipeline Company owned and operated two of these pipelines, a
36-inch line carrying diesel fuel and a 40-inch pipeline transporting
gasoline, which discharged for six days. The remaining 20-inch crude
oil pipeline, owned and operated by Texaco Pipeline Inc., discharged
for three days. Final Colonial Pipeline Company estimate of the
quantity of discharged diesel and gasoline totaled 34,527 barrels
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(1,450,134 gallons). Final Texaco Pipeline Inc. estimate of the
quantity of discharged crude oil was 5,350 barrels (224,700 gallons).
At the time of the unauthorized discharges, the San Jacinto River was
receding from a high flood stage that spread out over the entire flood
plain between Lake Houston and Galveston Bay. The water currents
carried the petroleum products across the San Jacinto River flood plain
and downstream to the Galveston Bay estuary.
Petroleum products were ignited as they flowed downstream and the
fire traveled back upstream toward the sources of the unauthorized dis-
charges. In the following days these fires continuously burned at the
ends of the broken gasoline pipeline, the diesel oil pipeline, and one
end of the crude oil pipeline. In addition, ignited petroleum products
flowed downstream and burned riparian vegetation on mid-channel is-
lands and adjacent shoreline riparian forests and wetlands, as well as
numerous homes and other structures. The fires did not consume all
of the discharged petroleum products. Significant quantities flowed
downstream in the San Jacinto River to the upper portions of Galve-
ston Bay.
As a result of the unauthorized discharge of diesel fuel, gasoline and
crude oil and the resultant fires, numerous natural resources were af-
fected. The discharged petroleum products and fires impacted terres-
trial, freshwater and estuarine plants, sediments, wildlife, and inverte-
brates as well as freshwater and estuarine fishes. Water quality within
the lower reaches of the San Jacinto River and upper Galveston Bay was
impacted by the dispersion of the discharged materials into the water
column.
The Natural Resource Trustees have the authority under OPA (33
U.S.C. Section 2701 et seq.) to assess the natural resource injuries
resulting from this incident. The TPWD, TCEQ, TGLO, and USFWS
are trustees of the natural resources injured by the discharges from
the Colonial Pipeline Company and Texaco Pipeline Inc. pipelines
crossing the San Jacinto River, Harris County, Texas pursuant to OPA,
33 U.S.C. Section 2706 (b).
The Natural Resource Trustees determined that natural resources sub-
ject to their trust authority under this act were exposed to gasoline,
diesel and crude oil as a result of the unauthorized discharge. The
quantity and concentration of the materials discharged and resultant
fires was sufficient to result in injury to trust resources and informa-
tion available to the Natural Resource Trustees indicates that trust re-
sources were affected. Consequently the Natural Resource Trustees
sought compensation for natural resource damages as identified in the
Consent Decree lodged with the courts on September 17, 2001 after
public review and comment.
The Draft RP/EA announced today identifies the information and meth-
ods used to determine and quantify natural resource injuries and lost
ecological services, including the scale of restoration actions required
to compensate the public. The Draft RP/EA also identifies the restora-
tion actions that the Natural Resource Trustees propose to implement
to restore, replace, or acquire resources or services equivalent to those
lost. The Restoration Plan is in the form of an Environmental Assess-
ment and, as such, is used as a planning document for the USFWS to
use to decide on a final restoration plan (as required by the National
Environmental Policy Act 42 U.S.C. 4321, et seq.).





Texas Parks and Wildlife Department
Filed: August 2, 2005
♦ ♦ ♦
Public Utility Commission of Texas
Notice of Application for a Certificate to Provide Retail
Electric Service
Notice is given to the public of the filing with the Public Utility Com-
mission of Texas of an application on July 27, 2005, for retail electric
provider (REP) certification, pursuant to §§39.101 - 39.109 of the Pub-
lic Utility Regulatory Act (PURA). A summary of the application fol-
lows.
Docket Title and Number: Application of Blu Power of Texas, LLC
for Retail Electric Provider (REP) certification, Docket Number 31423
before the Public Utility Commission of Texas.
Applicant’s requested service area by geography or/service area by cus-
tomers includes the entire State of Texas.
Persons wishing to comment upon the action sought should contact the
Public Utility Commission of Texas by mail at P.O. Box 13326, Austin,
Texas 78711-3326, or by phone at (512) 936-7120 or toll free at 1-888-
782-8477 no later than August 19, 2005. Hearing and speech-impaired
individuals with text telephone (TTY) may contact the commission at
(512) 936-7136 or toll free at 1-800-735-2989. All comments should




Public Utility Commission of Texas
Filed: August 2, 2005
♦ ♦ ♦
Notice of Application for Amendment to Service Provider
Certificate of Operating Authority
On July 22, 2005, Winstar Communications, LLC filed an application
with the Public Utility Commission of Texas (commission) to amend
its service provider certificate of operating authority (SPCOA) granted
in SPCOA Certificate Number 60027. Applicant intends to reflect a
change in ownership/control.
The Application: Application of Winstar Communications, LLC for an
Amendment to its Service Provider Certificate of Operating Authority,
Docket Number 31400.
Persons wishing to comment on the action sought should contact the
Public Utility Commission of Texas by mail at P.O. Box 13326, Austin,
Texas 78711-3326, or by phone at (512) 936-7120 or toll free at 1-888-
782-8477 no later than August 17, 2005. Hearing and speech-impaired
individuals with text telephones (TTY) may contact the commission at
(512) 936-7136 or toll free at 1-800-735-2989. All comments should




Public Utility Commission of Texas
Filed: July 27, 2005
♦ ♦ ♦
Notice of Application for Service Provider Certificate of
Operating Authority
Notice is given to the public of the filing with the Public Utility Com-
mission of Texas of an application on July 26, 2005, for a service
provider certificate of operating authority (SPCOA), pursuant to Public
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Utility Regulatory Act (PURA) §§54.151 - 54.156. A summary of the
application follows.
Docket Title and Number: Application of Aero Communications, LLC
for a Service Provider Certificate of Operating Authority, Docket Num-
ber 31414 before the Public Utility Commission of Texas.
Applicant intends to provide plain old telephone service, T1-Private
line, Frame Relay, Fractional T1, and long distance services.
Applicant’s requested SPCOA geographic area includes the area of
Texas currently served by SBC and Verizon.
Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas by mail at P.O. Box 13326,
Austin, Texas 78711-3326, or by phone at (512) 936-7120 or toll free
at 1-888-782-8477 no later than August 17, 2005. Hearing and speech-
impaired individuals with text telephone (TTY) may contact the com-
mission at (512) 936-7136 or toll free at 1-800-735-2989. All com-




Public Utility Commission of Texas
Filed: July 28, 2005
♦ ♦ ♦
Notice of Application to Amend Designation as an Eligible
Telecommunications Carrier and Eligible Telecommunications
Provider
Notice is given to the public of an application filed with the Public
Utility Commission of Texas on July 22, 2005, to amend designation
as an eligible telecommunications carrier and eligible telecommunica-
tions provider.
Docket Title and Number: Application of DIALTONESERVICES, L.P.
(DTS) to Amend its Designation as an Eligible Telecommunications
Carrier and an Eligible Telecommunications Provider in Certain Un-
certificated Areas. Docket Number 31401.
The Application: DIALTONESERVICES, L.P. is seeking to amend its
designation as an eligible telecommunications carrier and as an eligible
telecommunications provider, and requests determination of per line
support amounts in accordance with P.U.C. Substantive Rule §26.423.
Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas by mail at P.O. Box 13326,
Austin, Texas 78711-3326, or by phone at (512) 936-7120 or toll free
at 1-888-782-8477 no later than August 23, 2005. Hearing and speech-
impaired individuals with text telephones (TTY) may contact the com-
mission at (512) 936-7136 or toll free at 1-800-735-2989. All com-




Public Utility Commission of Texas
Filed: July 27, 2005
♦ ♦ ♦
Notice of Petition for Expanded Local Calling Service
Notice is given to the public of the filing with the Public Utility Com-
mission of Texas of a petition on June 7, 2005, for expanded local call-
ing service (ELCS), pursuant to Chapter 55, Subchapter C of the Public
Utility Regulatory Act (PURA). A summary of the application follows.
Project Title and Number: Petition of the Talco Exchange for Expanded
Local Calling Service, Project Number 31178.
The petitioners in the Talco exchange request ELCS to the exchanges
of Gladebranch, Paris, Pittsburg, and Sulphur Springs.
Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas by mail at P.O. Box 13326,
Austin, Texas 78711-3326, or by phone at (512) 936-7120 or toll free
at 1-888-782-8477 no later than August 26, 2005. Hearing and speech-
impaired individuals with text telephone (TTY) may contact the com-
mission at (512) 936-7136 or toll free at 1-800-735-2789. All com-




Public Utility Commission of Texas
Filed: August 2, 2005
♦ ♦ ♦
Notice of Proceeding for 2005 Annual State Certification
for Designation of Common Carriers as Eligible
Telecommunications Carriers to Receive Federal Universal
Service Funds
Notice is given to the public of the 2005 annual certification proceeding
initiated by the Public Utility Commission of Texas for state certifica-
tion of common carriers as eligible telecommunications carriers (ETC)
to receive federal universal service funds (FUSF).
Docket Title and Number: Designation of Common Carriers as Eligi-
ble Telecommunications Carriers (ETC) to Receive Federal Universal
Service Funds Pursuant to the Federal Communications Commission’s
Fourteenth Report and Order Adopting a State Certification Process.
Docket Number 24481.
The Public Utility Commission of Texas (commission) initiated this
proceeding in response to the Federal Communications Commission’s
(FCC) Fourteenth Report and Order adopting a state certification
process. Under Section 254(e) of the Federal Telecommunications
Act (FTA) carriers must use federal universal service support "only for
the provision, maintenance, and upgrading of facilities and services
for which the support was intended." The FCC concluded that it is
appropriate for the state to certify that all federal high-cost funds
flowing to rural carriers within the state of Texas are being used in a
manner consistent with FTA §254(e). The commission is required to
file such annual certification with the FCC and the Universal Service
Administrative Company (USAC) on or before October 1 of each year.
Absent such certification, carriers will not receive federal universal
service support.
The certification requirement is applicable to all rural carriers and com-
petitive eligible telecommunications carriers seeking high-cost support
in the service area of a rural local exchange carrier that the state com-
mission certifies as eligible to receive federal high-cost support dur-
ing that annual period. In accordance with P.U.C. Substantive Rule
§26.418(j), carriers shall certify directly to the commission in the form
of a sworn affidavit executed by a corporate officer which certifies that
the carrier is complying with the federal requirements for the receipt
of FUSF support. All carriers within the state of Texas that request
certification by the commission shall submit an affidavit on or before
September 1st of each year.
Therefore, on or before September 1, 2005, carriers seeking to be cer-
tified should contact the Public Utility Commission of Texas by mail
at P.O. Box 13326, Austin, Texas 78711-3326, or by phone at (512)
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936-7120 or toll-free at 1-888-782-8477. Hearing and speech-impaired
individuals with text telephone (TTY) may contact the commission
at (512) 936-7136 or toll-free at 1-800-735-2989. Persons contacting





Public Utility Commission of Texas
Filed: August 2, 2005
♦ ♦ ♦
Texas Department of Transportation
Aviation Division--Request for Proposal for Aviation
Engineering Services
Montgomery County, through its agent the Texas Department of Trans-
portation (TxDOT), intends to engage an aviation professional engi-
neering firm for services pursuant to Government Code, Chapter 2254,
Subchapter A. TxDOT Aviation Division will solicit and receive pro-
posals for professional aviation engineering design services described
below:
Airport Sponsor: Montgomery County, Lone Star Executive Airport.
TxDOT CSJ No.: 0512CONRO.
Scope: Provide engineering/design services to replace MIRL’s runway
14-32, mark, overlay and improve drainage runway 14-32 and construct
new hangar access taxiway.
The DBE goal is set at 5%. TxDOT Project Manager is Bijan Jamal-
abad, P.E.
To assist in your proposal preparation the most recent Airport Layout
Plan, 5010 drawing, and project narrative are available online at
www.dot.state.tx.us/avn/avninfo/notice/consult/index.htm by
selecting "Lone Star Executive Airport."
Interested firms shall utilize the latest version of Form AVN-550, titled
"Aviation Engineering Services Proposal." The form may be requested
from TxDOT, Aviation Division, 125 East 11th Street, Austin, Texas
78701-2483, phone number, 1-800-68-PILOT (74568). The form may
be e-mailed by request or downloaded from the TxDOT web site, URL
address http://www.dot.state.tx.us/avn/avn550.doc. The form may
not be altered in any way. All printing must be in black on white paper,
except for the optional illustration page. Firms must carefully follow
the instructions provided on each page of the form. Proposals may not
exceed the number of pages in the proposal format. The proposal for-
mat consists of seven pages of data plus two optional pages consisting
of an illustration page and a proposal summary page. Proposals shall
be stapled but not bound in any other fashion. PROPOSALS WILL
NOT BE ACCEPTED IN ANY OTHER FORMAT. ATTENTION: To
ensure utilization of the latest version of Form AVN-550, firms are en-
couraged to download Form AVN-550 from the TxDOT website as ad-
dressed above. Utilization of Form AVN-550 from a previous down-
load may not be the exact same format. Form AVN-550 is an MS Word
Template.
Four completed, unfolded copies of Form AVN-550 must be post-
marked by U.S. Mail by midnight Friday, September 2, 2005. Mail-
ing address: TxDOT, Aviation Division, 125 East 11th Street, Austin,
Texas 78701. Overnight delivery must be received by 4:00 p.m. (CDT)
on Tuesday, September 6, 2005. Overnight address: TxDOT, Avia-
tion Division, 200 East Riverside Drive, Austin, Texas, 78704. Hand
delivery must be received by 4:00 p.m. (CDT) on Tuesday, Septem-
ber 6, 2005. Hand delivery address: 150 E. Riverside Drive, 5th Floor,
South Tower, Austin, Texas 78704. Electronic facsimiles or forms sent
by e-mail will not be accepted. Please mark the envelope of the forms
to the attention of Amy Slaughter.
The consultant selection committee will be composed of local govern-
ment members. The final selection by the committee will generally be
made following the completion of review of proposals. The committee
will review all proposals and rate and rank each. The criteria for evalu-
ating engineering proposals can be found at www.dot.state.tx.us/busi-
ness/avnconsultinfo.htm. All firms will be notified and the top rated
firm will be contacted to begin fee negotiations. The selection com-
mittee does, however, reserve the right to conduct interviews of the top
rated firms if the committee deems it necessary. If interviews are con-
ducted, selection will be made following the interviews.
If there are any procedural questions, please contact Amy Slaughter,
Grant Manager, or Bijan Jamalabad, P.E., Project Manager, for techni-




Texas Department of Transportation
Filed: July 27, 2005
♦ ♦ ♦
Aviation Division--Request for Proposal for Aviation
Engineering Services
The City of Kerrville, through its agent the Texas Department of Trans-
portation (TxDOT), intends to engage an aviation professional engi-
neering firm for services pursuant to Government Code, Chapter 2254,
Subchapter A. TxDOT Aviation Division will solicit and receive pro-
posals for professional aviation engineering design services described
below:
Airport Sponsor: City of Kerrville, Kerrville/Louis Schreiner Field
Airport. TxDOT CSJ No. 0515KERRV. Scope: Provide engineer-
ing/design services to relocate parallel taxiway to runway 12-30; in-
stall/relocate signage; relocate fencing and install erosion/sedimenta-
tion controls at the Kerrville/Louis Schreiner Field Airport.
The DBE goal is set at 5% TxDOT Project Manager is Harry Lorton,
P.E.
To assist in your proposal preparation the most recent Airport Layout
Plan, 5010 drawing, and project narrative are available online at
www.dot.state.tx.us/avn/avninfo/notice/consult/index.htm by
selecting "Kerrville/Louis Schreiner Field Airport".
Interested firms shall utilize the latest version of Form AVN-550, titled
"Aviation Engineering Services Proposal". The form may be requested
from TxDOT, Aviation Division, 125 E. 11th Street, Austin, Texas
78701-2483, phone number, 1-800-68-PILOT (74568). The form may
be emailed by request or downloaded from the TxDOT web site, URL
address http://www.dot.state.tx.us/avn/avn550.doc. The form may
not be altered in any way. All printing must be in black on white paper,
except for the optional illustration page. Firms must carefully follow
the instructions provided on each page of the form. Proposals may not
exceed the number of pages in the proposal format. The proposal for-
mat consists of seven pages of data plus two optional pages consisting
of an illustration page and a proposal summary page. Proposals shall
be stapled but not bound in any other fashion. PROPOSALS WILL
NOT BE ACCEPTED IN ANY OTHER FORMAT. ATTENTION: To
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ensure utilization of the latest version of Form AVN-550, firms are en-
couraged to download Form AVN-550 from the TxDOT website as ad-
dressed above. Utilization of Form AVN-550 from a previous down-
load may not be the exact same format. Form AVN-550 is an MS Word
Template.
Seven completed, unfolded copies of Form AVN-550 must be post-
marked by U. S. Mail by midnight September 7, 2005 (CDT). Mailing
address: TxDOT, Aviation Division, 125 E. 11th Street, Austin, Texas
78701-2483. Overnight delivery must be received by 4:00 p.m. on
September 8, 2005 (CDT). Overnight address: TxDOT, Aviation Di-
vision, 200 E. Riverside Drive, Austin, Texas, 78704. Hand delivery
must be received by 4:00 p.m. September 8, 2005 (CDT). Hand deliv-
ery address: 150 E. Riverside Drive, 5th Floor, South Tower, Austin,
Texas 78704. Electronic facsimiles or forms sent by email will not be
accepted. Please mark the envelope of the forms to the attention of
Sheri Quinlan.
The consultant selection committee will be composed of local govern-
ment members. The final selection by the committee will generally be
made following the completion of review of proposals. The committee
will review all proposals and rate and rank each. The criteria for evalu-
ating engineering proposals can be found at www.dot.state.tx.us/busi-
ness/avnconsultinfo.htm. All firms will be notified and the top rated
firm will be contacted to begin fee negotiations. The selection com-
mittee does, however, reserve the right to conduct interviews of the top
rated firms if the committee deems it necessary. If interviews are con-
ducted, selection will be made following the interviews.
If there are any procedural questions, please contact Sheri Quinlan,
Grant Manager, or Harry Lorton, P.E., Project Manager, for technical




Texas Department of Transportation
Filed: August 1, 2005
♦ ♦ ♦
Aviation Division--Request for Proposal for Aviation
Engineering Services
The County of Limestone, through its agent the Texas Department of
Transportation (TxDOT), intends to engage an aviation professional
engineering firm for services pursuant to Government Code, Chap-
ter 2254, Subchapter A. TxDOT Aviation Division will solicit and re-
ceive proposals for professional aviation engineering design services
described below:
Airport Sponsor: Limestone County, Limestone County Airport. Tx-
DOT CSJ No. 0409MEXIA. Scope: Provide engineering/design ser-
vices to mark, overlay, widen and extend Runway 18-38; extend, mark
and overlay parallel taxiway to Runway 18; extend and relocate MIRL,
PAPI and signage; install erosion/sedimentation control and expand
and overlay apron at the Limestone County Airport.
The DBE goal is set at 5%. TxDOT Project Manager is John Wepryk,
P.E.
To assist in your proposal preparation the most recent Airport Layout
Plan, 5010 drawing, and project narrative are available online at
www.dot.state.tx.us/avn/avninfo/notice/consult/index.htm by
selecting "Limestone County Airport".
Interested firms shall utilize the latest version of Form AVN-550, titled
"Aviation Engineering Services Proposal". The form may be requested
from TxDOT, Aviation Division, 125 E. 11th Street, Austin, Texas
78701-2483, phone number, 1-800-68-PILOT (74568). The form may
be emailed by request or downloaded from the TxDOT web site, URL
address http://www.dot.state.tx.us/avn/avn550.doc. The form may
not be altered in any way. All printing must be in black on white paper,
except for the optional illustration page. Firms must carefully follow
the instructions provided on each page of the form. Proposals may not
exceed the number of pages in the proposal format. The proposal for-
mat consists of seven pages of data plus two optional pages consisting
of an illustration page and a proposal summary page. Proposals shall
be stapled but not bound in any other fashion. PROPOSALS WILL
NOT BE ACCEPTED IN ANY OTHER FORMAT. ATTENTION: To
ensure utilization of the latest version of Form AVN-550, firms are en-
couraged to download Form AVN-550 from the TxDOT website as ad-
dressed above. Utilization of Form AVN-550 from a previous down-
load may not be the exact same format. Form AVN-550 is an MS Word
Template.
Seven completed, unfolded copies of Form AVN-550 must be post-
marked by U. S. Mail by midnight September 7, 2005 (CDT). Mailing
address: TxDOT, Aviation Division, 125 E. 11th Street Austin, Texas
78701-2483. Overnight delivery must be received by 4:00 p.m. on
September 8, 2005 (CDT). Overnight address: TxDOT, Aviation Di-
vision, 200 E. Riverside Drive, Austin, Texas, 78704. Hand delivery
must be received by 4:00 p.m. September 8, 2005 (CDT). Hand deliv-
ery address: 150 E. Riverside Drive, 5th Floor, South Tower, Austin,
Texas 78704. Electronic facsimiles or forms sent by email will not be
accepted. Please mark the envelope of the forms to the attention of
Sheri Quinlan.
The consultant selection committee will be composed of local govern-
ment members. The final selection by the committee will generally be
made following the completion of review of proposals. The committee
will review all proposals and rate and rank each. The criteria for evalu-
ating engineering proposals can be found at www.dot.state.tx.us/busi-
ness/avnconsultinfo.htm. All firms will be notified and the top rated
firm will be contacted to begin fee negotiations. The selection com-
mittee does, however, reserve the right to conduct interviews of the top
rated firms if the committee deems it necessary. If interviews are con-
ducted, selection will be made following the interviews.
If there are any procedural questions, please contact Sheri Quinlan,
Grant Manager, or John Wepryk, P.E., Project Manager, for technical




Texas Department of Transportation
Filed: August 1, 2005
♦ ♦ ♦
Aviation Division--Request for Proposal for Professional
Services
The County of Limestone, through its agent the Texas Department of
Transportation (TxDOT), intends to engage an aviation professional
services firm for services pursuant to Government Code, Chapter 2254,
Subchapter A. TxDOT, Aviation Division will solicit and receive pro-
posals for professional services as described below:
Airport Sponsor: Limestone County, Limestone County Airport. Tx-
DOT CSJ No. 05EAMEXIA, Scope: To provide a environmental stud-
ies and/or evaluations for the project that consists of mark, overlay,
widen and extend Runway 18-36; extend, mark and overlay parallel
taxiway to Runway 18; extend and relocate MIRL, PAPI and signage;
install erosion/sedimentation control and expand and overlay apron.
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The HUB goal is set at 0%. TxDOT Project Manager is Sandra Gaither.
Interested firms shall utilize the Form AVN-551, titled "Aviation Plan-
ning Services Proposal". The form may be requested from TxDOT,
Aviation Division, 125 E. 11th Street, Austin, Texas 78701-2483,
Phone number, 1-800-68-PILOT (74568). The form may be E-mailed
by request or downloaded from the TxDOT web site, URL address
http://www.dot.state.tx.us/avn/avn551.doc. The form may not be
altered in any way. All printing must be in black on white paper,
except for the optional illustration page. Firms must carefully follow
the instructions provided on each page of the form. Proposals may
not exceed the number of pages in the proposal format. The proposal
format consists of seven pages of data plus two optional pages consist-
ing of an illustration page and a proposal summary page. Proposals
shall be stapled but not bound in any other fashion. PROPOSALS
WILL NOT BE ACCEPTED IN ANY OTHER FORMAT. Attention:
To ensure utilization of the latest version of AVN Form-551, firms are
encouraged to download AVN Form-551 from the TxDOT website
as addressed above. Utilization of AVN Form-551 from a previous
download may not be the exact same format. AVN Form-551 is an
MS Word Template.
Seven unfolded copies of Form AVN-551 must be postmarked by U.
S. Mail by midnight September 7, 2005 (CDT). Mailing address: Tx-
DOT, Aviation Division, 125 E. 11th Street, Austin, Texas 78701-2483.
Overnight delivery must be received by 4:00 p.m. (CDT) on Septem-
ber 8, 2005. Overnight address: TxDOT, Aviation Division, 200 E.
Riverside Drive, Austin, Texas, 78704. Please mark the envelope of
the forms to the attention of Sheri Quinlan. Hand delivery must be re-
ceived by 4:00 p.m. September 8, 2005 (CDT). Hand delivery address:
150 E. Riverside Drive, 5th Floor, South Tower, Austin, Texas 78704.
Electronic facsimiles or forms sent by email will not be accepted.
The consultant selection committee will be composed of local govern-
ment members. The final selection by the committee will generally be
made following the completion of review of proposals. The committee
will review all proposals and rate and rank each. The criteria for eval-
uating planning proposals can be found at www.dot.state.tx.us/busi-
ness/avnconsultinfo.htm. All firms will be notified and the top rated
firm will be contacted to begin fee negotiations. The selection com-
mittee does, however, reserve the right to conduct interviews for the
top rated firms if the committee deems it necessary. If interviews are
conducted, the selection will be made following the interviews.
If there are any procedural questions, please contact Sheri Quinlan,
Grant Manager, or Sandra Gaither, Project Manager for technical ques-




Texas Department of Transportation
Filed: August 1, 2005
♦ ♦ ♦
Request for Proposals--Transportation Law Matters
The Texas Department of Transportation (department) requests propos-
als from law firms interested in providing legal representation required
by the department and the Texas Transportation Commission (commis-
sion) on legal matters relating to the acquisition, lease, maintenance,
construction, operation, and management of railroad lines and other
rail facilities, including, but not limited to, abandoned railroad lines,
and the acquisition of rail corridors and railroad rights of way for rail,
highway or other transportation facilities.
Description: The department is a state agency that is obligated by state
law to consider the advisability of acquiring rail lines that have been
proposed for abandonment or discontinuance of service or of taking
other action necessary to provide for continued rail or other transporta-
tion uses over the rail lines. Additionally, the department regularly con-
siders acquiring rail corridors, rail facilities, and railroad rights of way
for rail, highway or other transportation projects. The department is
authorized under state law to acquire, finance, construct, maintain, and
operate a passenger or freight rail facility, individually or as one or
more systems. The department has a need to engage outside counsel
to provide legal representation on matters relating to the construction,
maintenance, operation, and lease of rail facilities, including trackage
rights and service issues, and the acquisition of rail corridors, rail facil-
ities, and railroad rights of way, and to provide legal advice concerning
the department’s rights and obligations with respect to a rail carrier’s
abandonment of or discontinuance of service on a rail line, including re-
quirements relating to rail banking and termination of trail use under 16
U.S.C. §1247(d) and implementing regulations, as well as the handling
of claims resulting from rail banking and termination of trail use. Coun-
sel will also be expected to advise, counsel and perform work for the
department generally regarding the department’s responsibilities under
applicable federal and state laws relative to rail and rail transportation.
Outside counsel will represent the department in any necessary pro-
ceeding before the Surface Transportation Board, in negotiations with
rail operators, construction companies, financial institutions, mainte-
nance companies, and lessees; and will advise the department and the
Transportation Division of the Office of Attorney General on matters
relating to proceedings before the Federal Court of Claims. Accord-
ingly, the department invites responses to this RFP from firms that are
qualified to perform these legal services. Such firms must have consid-
erable prior experience with, as well as extensive knowledge of, these
subjects.
Responses: Responses to the RFP may be submitted by an individ-
ual law firm, attorney, or joint venture between two or more law firms
and/or attorneys. Responses to the RFP should include at least the fol-
lowing information: (1) a description of the firm’s qualifications for
performing legal work in the matters described previously, the names,
experience, education, and expertise of the attorneys who will be as-
signed to work on these matters, the availability of the lead attorney
and other firm personnel who will be assigned to work on these mat-
ters, and appropriate information regarding efforts made by the firm
to encourage and develop the participation of minorities and women
in the provision of these legal services; (2) information relative to the
capabilities, location(s), and resources of the firm’s offices that might
serve the department’s requirements, and an organizational chart indi-
cating the relevant areas of responsibility of each attorney assigned to
work on these matters; (3) the submission of fee information (either in
the form of hourly rates for each attorney and paralegal who will be as-
signed to perform services in relation to these matters, comprehensive
flat fees, or other fee arrangements directly related to the achievement
of specific goals and cost controls) and billable expenses; (4) an ab-
stract of the firm’s cost control procedures and how it charges for its
services; (5) a comprehensive description of the procedures used by
the firm to supervise the provision of legal services in a timely and cost
effective manner; (6) disclosures of conflicts of interest (identifying
each and every matter in which the firm has, within the past calendar
year, represented any entity or individual with an interest adverse to the
Texas Department of Transportation, or to the State of Texas or any of
its boards, agencies, commissions, universities, or elected or appointed
officials); and (7) confirmation of willingness to comply with the rules,
policies, directives, and guidelines of the department, the commission,
and the Attorney General of the State of Texas.
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Note: The department is particularly concerned with issues of any con-
flict of interest(s). Respondents are admonished to make all practicable
efforts to fully investigate, disclose, and address such conflicts.
Format and Person to Contact: Two copies of the proposal are re-
quested. The proposal should be typed, preferably double spaced, on
8 1/2 by 11 inch paper with all pages sequentially numbered, and ei-
ther stapled or bound together. It should be sent by mail or delivered
in person, marked "Response to Request for Proposal" and addressed
to Richard D. Monroe, General Counsel, Texas Department of Trans-
portation, 125 East 11th Street, Austin, Texas 78701-2483. For ques-
tions, telephone Richard Monroe, General Counsel at (512) 463-8630.
Deadline for Submission of Response: All proposals must be received
by the Texas Department of Transportation at the previously stated ad-




Texas Department of Transportation
Filed: August 2, 2005
♦ ♦ ♦
Texas Water Development Board
Applications Received
Pursuant to the Texas Water Code, Section 6.195, the Texas Water De-
velopment Board provides notice of the following applications received
by the Board:
City of Diboll, P. O. Box 340, Diboll, Texas 75941, received June 24,
2005, application for financial assistance in the amount of $3,240,000
from the Drinking Water State Revolving Fund.
City of San Juan, 709 South Nebraska, San Juan, Texas 78589, received
December 8, 2004, application for financial assistance in the amount
of $2,180,000 from the Clean Water State Revolving Fund.
City of Fort Worth, 1000 Throckmorton, Fort Worth, Texas 76102, re-
ceived July 21, 2005, application for financial assistance in the amount
of $64,520,000 from the Drinking Water State Revolving Fund.
City of Redwater, P.O. Box 209, Redwater, Texas 75573, received June
21, 2005, application for financial assistance in the amount of $470,000




Texas Water Development Board
Filed: August 3, 2005
♦ ♦ ♦
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How to Use the Texas Register
Information Available: The 14 sections of the Texas
Register represent various facets of state government.
Documents contained within them include:
Governor - Appointments, executive orders, and
proclamations.
Attorney General - summaries of requests for opinions,
opinions, and open records decisions.
Secretary of State - opinions based on the election laws.
Texas Ethics Commission - summaries of requests for
opinions and opinions.
Emergency Rules- sections adopted by state agencies on
an emergency basis.
Proposed Rules - sections proposed for adoption.
Withdrawn Rules - sections withdrawn by state agencies
from consideration for adoption, or automatically withdrawn by
the Texas Register six months after the proposal publication
date.
Adopted Rules - sections adopted following public
comment period.
Texas Department of Insurance Exempt Filings -
notices of actions taken by the Texas Department of Insurance
pursuant to Chapter 5, Subchapter L of the Insurance Code.
Texas Department of Banking - opinions and exempt
rules filed by the Texas Department of Banking.
Tables and Graphics - graphic material from the
proposed, emergency and adopted sections.
Transferred Rules- notice that the Legislature has
transferred rules within the Texas Administrative Code from
one state agency to another, or directed the Secretary of State to
remove the rules of an abolished agency.
In Addition - miscellaneous information required to be
published by statute or provided as a public service.
Review of Agency Rules - notices of state agency rules
review.
Specific explanation on the contents of each section can be
found on the beginning page of the section. The division also
publishes cumulative quarterly and annual indexes to aid in
researching material published.
How to Cite: Material published in the Texas Register is
referenced by citing the volume in which the document
appears, the words “TexReg” and the beginning page number
on which that document was published. For example, a
document published on page 2402 of Volume 29 (2004) is cited
as follows: 29 TexReg 2402.
In order that readers may cite material more easily, page
numbers are now written as citations. Example: on page 2 in
the lower-left hand corner of the page, would be written “29
TexReg 2 issue date,” while on the opposite page, page 3, in
the lower right-hand corner, would be written “issue date 29
TexReg 3.”
How to Research: The public is invited to research rules and
information of interest between 8 a.m. and 5 p.m. weekdays at
the Texas Register office, Room 245, James Earl Rudder
Building, 1019 Brazos, Austin. Material can be found using
Texas Register indexes, the Texas Administrative Code,
section numbers, or TRD number.
Both the Texas Register and the Texas Administrative
Code are available online through the Internet. The address is:
http://www.sos.state.tx.us. The Register is available in an .html
version as well as a .pdf (portable document format) version
through the Internet. For subscription information, see the back
cover or call the Texas Register at (800) 226-7199.
Texas Administrative Code
The Texas Administrative Code (TAC) is the compilation
of all final state agency rules published in the Texas Register.
Following its effective date, a rule is entered into the Texas
Administrative Code. Emergency rules, which may be adopted
by an agency on an interim basis, are not codified within the
TAC.
The TAC volumes are arranged into Titles (using Arabic
numerals) and Parts (using Roman numerals). The Titles are
broad subject categories into which the agencies are grouped as
a matter of convenience. Each Part represents an individual
state agency.
The complete TAC is available through the Secretary of
State’s website at http://www.sos.state.tx.us/tac. The following
companies also provide complete copies of the TAC: Lexis-
Nexis (1-800-356-6548), and West Publishing Company (1-
800-328-9352).













31. Natural Resources and Conservation
34. Public Finance
37. Public Safety and Corrections
40. Social Services and Assistance
43. Transportation
How to Cite: Under the TAC scheme, each section is
designated by a TAC number. For example in the citation 1
TAC §27.15:
1 indicates the title under which the agency appears in the
Texas Administrative Code; TAC stands for the Texas
Administrative Code; §27.15 is the section number of the rule
(27 indicates that the section is under Chapter 27 of Title 1; 15
represents the individual section within the chapter).
How to update: To find out if a rule has changed since the
publication of the current supplement to the Texas
Administrative Code, please look at the Table of TAC Titles
Affected. The table is published cumulatively in the blue-cover
quarterly indexes to the Texas Register (January 16, April 9,
July 9, and October 8, 2004). If a rule has changed during the
time period covered by the table, the rule’s TAC number will
be printed with one or more Texas Register page numbers, as
shown in the following example.
TITLE 40. SOCIAL SERVICES AND ASSISTANCE
Part I. Texas Department of Human Services
40 TAC §3.704..............950, 1820
The Table of TAC Titles Affected is cumulative for each
volume of the Texas Register (calendar year).
Please use this form to order a subscription to the Texas Register, to order a back issue, or to indicate a
change of address. Please specify the exact dates and quantities of the back issues required. You may use
your VISA or Mastercard. All purchases made by credit card will be subject to an additional 2.1% service
charge. Return this form to the Texas Register, P.O. Box 13824, Austin, Texas 78711-3824. For more
information, please call (800) 226-7199.
□ Change of Address
(Please fill out information below)
□ Paper Subscription
□ One Year $240 □ First Class Mail $300
□ Back Issue ($10 per copy)
_______ Quantity
Volume ________, Issue #_______.




CITY, STATE, ZIP __________________________________________________________
PHONE NUMBER __________________________________________________________
FAX NUMBER _____________________________________________________________
Customer ID Number/Subscription Number _______________________________________
 (Number for change of address only)
Payment Enclosed via □ Check □ Money Order
Mastercard/VISA Number ____________________________________________
Expiration Date _____/_____ Signature ________________________________
Please make checks payable to the Secretary of State. Subscription fees are not refundable.
Do not use this form to renew subscriptions.
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